592 -571 .02 = (2021) 02 23321 <06 Uaall — Ascloal) pglall g (g ghall & i) ol ddaal)

L o Al 3 Lua por) bl 3 il o) o)
Criminal termination of the public-A comparative study-

2 A s Tl e de)
‘j\ﬁ\ghﬂ\@}s&\hw\LA;LAJSTJJ\A,\H@}JS\ u\.zJ).uuM ),\s.ql
(o) O ale AL deal dasla (3 sl 4K

bradaia.moussa44@gmail.com
(59 3all) o 3l Al ) deal Aaala (3 sinll 442
Leila30@live.fr

2021/12/01 ol 56 2021/11/17 :Jsdll )6 2021/09/09 :Jbs ¥ F )5

*khkkkkkikkkkikkk

spadla

A e Ayl el 3all o0 aal A send) diball 8 el Gudl) ey
Jag amen gl € bl (S0 Levie dlaid) Jalxiall ol sa8lrial) daliadd) alesio
UA @9 Ul c\}.».n 328lxtal) daliaall MJW JI:\:\A‘ LY ch\.Ac‘\ Az cﬂhj :\_1351.’_“\ ‘\SLA\):JL\
Ao Hlaainy bl N Wiyl gsagade panal b ydll iy ol 4 seed) a0l
daliaall i 4 s gl yhal g AUl alall (38 el s laca 4t G oY el Ly
G O 5Ss La) geadl) 1aa 5 A3iled Adiay dlatial) Jalatiall (g Lein A3l dday) ) 384l
Jsladl A e o b 6 5l Aaiaall il sailaiall daliadll Jasdi 4 ser 3 e
iea s 4l e Bana diba o) e Al Al Gl Y 138 Jeady das s
A0 50 Adalid) 38 auzadl (3ad) 12 Jlaxivl 8 3a8laiall daliaal) Chund (e dlaiall Jalaiall
SV (s 5o (50 JalSll sl (5500 Gy ke (e (s MY sl
:2.,'\;\33.4 <ilalS

B38lial) daliaal) caflatiall Jalaiall coliadl) 448 ) cdae ganll d3diall ¢ A jadl Feudl)

Abstract:

Criminal termination of the public contract is considered to be one of the most
important non-financial administrative sanctions used by the contracting authority
against the co- contractor when he commits serious misconduct that violates his
contractual obligations, after being notified, and it is a privilege exercised by the
contracting authority, whether or not it is stipulated in the public contract or in the

tender documents, without resorting to the courts to rule on it, as it is instended to
ensure the regular functionning of the public service .

Syl il gl *

And according to which the contracting authority definitively terminates the
contractual relationship between itself and the contrctor, and this termination is
either a simple termination according to which the contracting authority bears the
potential consequensces or the contractor, according to which the latter bears the
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existing financial consequences of the conclusion of a new contract . However, in
order toprotect the contractor from abuse of this right by the contracting authority, it
subjects this authority to review by the administrative justice system by means of a
full court action without recourse to the concellation action .

Key words:

partial termination, public procurement, judicial review, the contrcting party,
the contracting authority.
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