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Abstract: The fault-based liability is one of the main forms of administrative liability
of public hospitals. It arises when the injured person proves that the health service
committed a fault, whether medical or administrative , such as negligence in diagnosis
, delay intervention , or loss of the medical file .Administrative jurisprudence has
evolved regarding the required degree of fault abandoning the condition of gross fault
and accepting simple fault as sufficient to hold the hospital liable when damage
occurs Al though the burden of proof theoretically remains on the injured party ,
administrative court have tended to ease this burden of proof , recognizing a
presumption of fault in some cased to protect patients ‘rights to safety and

compensation .

Keywords: administrative liability, medical error, gross fault burden of proof,
presumption of fault.
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