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Abstract: The relationship between pharmaceutical innovation and the protection of patients’
right to bodily integrity constitutes a continuous legal and ethical challenge in regulating
pharmaceutical research activities, particularly clinical trials and the marketing of medicinal
products. This study examines the problem of balancing these imperatives in a way that
safeguards individuals from potential health risks without undermining the freedom of
scientific research.

Using a comparative analytical approach based on legislative and regulatory texts, the
study shows that the French legislator has adopted an advanced supervisory model based on
prevention and liability. In contrast, the Algerian legal system still requires stronger
institutional and enforcement mechanisms to achieve an effective balance between
encouraging pharmaceutical innovation and ensuring the protection of bodily integrity, as
French law provides clear liability rules and effective drug safety oversight, while Algerian
legislation faces practical challenges due to weaker accountability and limited legal awareness.

Key words: Pharmaceutical innovation; Bodily integrity; Health law; Clinical trials;
Comparative law.
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1 - Code de la santé publique, modifier par loi n°2007-248 du 26 février 2007,JORF 27fevrier 2007,
art. L1123-8.

2 _Code de la santé publique, art. L5121-22.

3 _Jean-Marie Clément, op.cit, p. 122.

4 _Philippe Stoffel-Munck, Responsabilité et risques sanitaires, LGDJ, Paris, 2017, p. 89.

s- Didier Truchet, op.cit, p.103.

6 _ Cass. civ. 1re, 9 juillet 2009 (Affaire Mediator).
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4.S. Hocquet-Berg, Le droit des accidents médicaux, 2° éd, LGDJ, Paris, 2017,p 89.
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Geneva, 2018.
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A. International treaties and declarations

1. World Health Organization (WHO), Ethics and Governance of Health
Research, Geneva, 2018.

2. The Universal Declaration of Human Rights adopted by the United Nations
General Assembly on 10 December 1948 in Paris.

3. The Ovidio Treaty or Convention concluded on 4 April 1997 in Esania
concerning human rights and biomedicine.
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B. Legal Texts

1. The Algerian Constitution of 2020, promulgated by Presidential Decree 20-
442 of 30 December 2020, Official Gazette No. 82 of 2020.

2. Law No. 18-11 dated 2 July 2018 on health, amended and supplemented,
published in Official Gazette No. 46 dated 29 July 2018.

3. Law No. 09-03 of 25 February 2009 on consumer protection and the
suppression of fraud, published in Official Gazette No. 15 of 8 March 2009.

4. Executive Decree No. 22-247 of 30 June 2022 on the conditions for the
manufacture, import and marketing of medicines, Official Gazette No. 58 of
30 September 2022.

5. Executive Decree No. 98-192 of 3 June 1998 on the creation, organisation
and operation of a national centre for vigilance concerning medicines and
medical devices, published in Official Gazette No. 39 of 7 June 1998.

6. Order 03-07 dated 19 July 2003 relating to patents, published in Official
Gazette No. 44 dated 23 July 2003.

7. Joint Ministerial Decision dated 10 September 2025 on the organisation and
operation of the national vigilance system.

C. Judicial Decisions
1. Decision of the Supreme Court, Civil Chamber, dated 12 June 2002, Supreme
Court Journal.
2. Decision of the Supreme Court, Civil Chamber, dated 15 March 2006,
Supreme Court Journal.

3. Decision of the Supreme Court, Civil Chamber, dated 19 May 2010,

unpublished.

4. Decision of the Supreme Court, Civil Chamber, dated 27 February 2013,

Supreme Court Journal.

5. Decision of the Algerian Council of State dated 8 November 2016, Council

of State Journal.
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A. Books:

1. Ait Ouali Samir, (2016), Medical Liability in Algerian and Comparative
Legislation, Dar Al-Huda, Algeria.

2. Abderrahmane Benchiha, (2016), Health Law and Patient Protection, Dar
Houma, Algeria.

3. Abdul Razzaq Ahmed Al-Sanhouri, (2004), The Mediator in Explaining the
New Civil Law, Part One, Sources of Obligation, revised by Dr Ahmed
Medhat Al-Maraghi, Monsha’at Al-Maaref, Alexandria.

4. Abdul Qadir Ben Abdullah, (2019), Liability for Medical Products, Dar
Houma, Algeria, 2019.

5. Ammar Boudiouf, (2019), Medical Liability in Algerian Law, Dar Josor,
Algeria.

6. Farida Ben Younes, (2008), Civil Liability of Doctors in Algerian Legislation,
Dar Al-Amal, Algeria.

7. Mohamed Al Amin Ben Akoun, (2017), Health Administrative Law, Dar Al
Khaldounia, Algeria.

8. Mohamed Sabri Saadi, (2010), Explanation of Algerian Civil Law, Legal
Incident ‘Harmful Act’, Dar Al-Huda, Algeria.

9. Mohamed Tahri, (2020), Protection of Pharmaceutical Consumers, Dar

Houma, Algeria.

10.Mohamed Labib Shanab, (1977), Lessons in Civil Law, Introduction to Law -

Rights, Dar Al Nahda Al Arabiya, Cairo.

B. Articles:

1.

Si Youssef Zahia, (2019), Legal Protection of the Right to Physical Safety in
Algerian Law, Journal of Law and Human Sciences, University of Djelfa,
Volume 12, Issue 1.
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1. Convention sur les droits de I’homme et la biomédecine (Oviedo), 1997

Cour européenne des droits de I’homme, Glass ¢. Royaume-Uni, 2004.
2. Code de la santé publique francais, modifier par loi n°2007-248 du 26
février 2007,JORF 27fevrier 2007.
Conseil constitutionnel, décision n°94-343/344 DC du 27 juillet 1994,
4. Cour de cassation (France), civ. 1ére, 09 juillet 2009, Aff. Mediator.
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