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Abstract:

This study aims to light on the jurisprudential opinions and the legal
choices for Guardianship of the mother over her minor children clarifying its
cases and scopes. It also seeks to highlight the fundamental differences between
guardianship in Islamic jurisprudence and in law as well as between the
guardianship of the mother and that of the father.

This study concludes that the Algerian legislator has given importance to
the mother’s guardianship over her children based on a philosophy that attempts
to reconcile jurisprudential opinions in one hand and the principle of equality
between spouses as established in international conventions ratified by Algeria

on the other hand.
Key words: the guardian, the mother’s guardianship, the minor children.
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