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Abstract:

This study examines a critical issue in international criminal law: the grounds
for excluding criminal responsibility, with a particular focus on the defense of
obeying superior orders. This justification has often been invoked by

perpetrators of international crimes as a means to avoid prosecution, raising
serious concerns about its impact on the principle of individual criminal
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responsibility and the fight against impunity. By analyzing the legal framework
governing this defense — including provisions in international instruments such
as the Rome Statute (Article 33) — and reviewing jurisprudence from
international criminal tribunals such as Nuremberg, ICTY, and the ICC, the
study aims to clarify the legal and doctrinal positions on the matter. It further
evaluates the extent to which superior orders can be accepted as a legitimate
ground for excluding liability in international criminal proceedings, especially
in light of the tension between hierarchical obedience and the need to hold
individuals accountable for serious international crimes.
Key words:

Grounds for Excluding Criminal Responsibility ; Individual Criminal
Responsibility ; Superior Orders; International Criminal Law; Impunity.
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3> M. Cherif Bassiouni, Introduction to International Criminal Law, 2nd ed.,
Martinus Nijhoff Publishers, 2013, p. 415.

4) The Nuremberg Trials, Judgment of 1 October 1946, International Military
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