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Abstract:

The Smart Digital Agent is a program used in the conclusion of e-commerce
contracts. Various international and national legislations have attempted to integrate its
technical concept within legal frameworks, striving, despite their differences, to
formulate a concept that reflects the uniqueness of the smart digital agent, and to define
the scope of electronic transactions in general and the scope of transactions involving
the smart digital agent in particular. However, contracting through these smart systems
raises a number of legal issues related to the conditions for the validity of consent or
legal liability. Therefore, legal scholars have attempted to establish supplementary rules
to provide trust and protection for the electronic consumer in transactions conducted
through the smart digital agent.

Key words: Electronic Agent, Autonomy, Civil Liability, Legal Capacity.
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1 Gilbert (D) &al ; « IBM Intelligent Agent Strategy, White Paper », IBM Corporation, 1995, Chapter
8, p 201, available at https://www.devx.com/assets/download/14089.pdf, visited in 10/03/2025,
14h00.

2 United Nations Commission on International Trade Law Model Law on Electronic Commerce,
1996, available at https://www.uncitral.english/texts/electcom/ml-ecomm.htm, and also at
https://www.uncitral.org/pdf/arabic/texts/electcom/ml-ecomm-a ebook.pdf, visited in 10/03/2025,
16h00.
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at http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0031:en:HTML, visited
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*According to this Article, an Electronic Agent is « a computer program or any electronic means used

to initiate an action or to respond to an electronic documents or actions in whole or in part without
review by a natural persona t the time of the response or action ».
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Gilbert (D) &al ; « IBM Intelligent Agent Strategy, White Paper », IBM Corporation, 1995,
Chapter 8, p 201, available at https://www.devx.com/assets/download/14089.pdf, visited in
United Nations Commission on International Trade Law Model Law on Electronic
Commerce, 1996, available at https://www.uncitral.english/texts/electcom/ml-ecomm.htm,
and also at https://www.uncitral.org/pdf/arabic/texts/electcom/ml-ecomm-a_ebook.pdf,
Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic commerce, in
the Internal Market (« Directive on electronic commerce »), Official Journal L 178,
17/07/2000 P.0001 — 0016, available at
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0031:en:HTML
http://www.lob.gov.jo/ui/laws/search_no.jsp?no=85&year=2001.

Uniform Electronic Transaction Act (UETA), 1999, available at
http://www.law.upenn.edu/ulc/ulc.htm.

http://www.ali.org

Electronic Signature in Global and national Commerce Act (E-Sign), 30 June 2000,
available at www.gpo.gov/fdsys/pka/.../PLAW-106publ229.pdf.

Uniform Electronic Commerce Act, available at http://www.ulcc.ca/en/home-en-gh-1/298-
josetta-1-en-gb/uniform-actsa/electronic-commerce-act/74-electronic-commerce-
act?showall=&start=2.

According to this Article, an Electronic Agent is « a computer program or any electronic
means used to initiate an action or to respond to an electronic documents or actions in whole
or in part without review by a natural persona t the time of the response or action ».
https://www.legifrance.gouv.fr/codes/texte Ic/LEGITEXT000006070721
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