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Abstract

Estimating compensation for bodily damages, according to Islamic
jurisprudence’s laws, is made upon objective principles that are estimated a
priori and the judge cannot exercise any power. Consequently, the judge’s
personality has no effect on compensation estimation in a way that his exerted

power could not appear only where no text is there to rule it out. In that latter
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case, the judge could make use of his discretionary abilities and get helped by
technical expertise to estimate allowances which compensate damages. In this
regard, Islamic jurisprudence has guaranteed compensation rights for the bodily

injured victim in virtue of the Islamic principle that preserves human blood.

Regarding the Algerian Civil Law provisions, estimating bodily damage
compensation is subjected to the judge’s discretionary power as there are no
fixed rules governing discretionary issues. Compensation differs in terms of
injuries and damages which puts the Islamic Legislation in a prominent position
as an invaluable resource in this field. Hence, the challenge is to adapt such a
resource and exploit it according to modern legal and legislative systems in order

to guarantee more efficient compensations for victims of bodily damages.
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