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The effect of judicial authorization on the validity of the marriage contract
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Abstract:

The conclusion of a marriage contract involving minors is permissible only upon judicial
authorization granted by the competent authority. In adjudicating such requests, the legislator mandates
that the judge prioritize the minor’s best interests, ensure the existence of necessity, and ascertain the
parties’ legal capacity and ability to assume marital responsibilities. Nevertheless, the legislator has
neither established a definitive minimum age threshold for such authorization nor prescribed an explicit
sanction for marriages concluded without it, thereby creating practical challenges to the effectiveness of
judicial oversight in this category of marriages.

With respect to polygamy, the Algerian legislator recognizes the institution within the parameters
of Islamic law, conferring upon men the right to multiple marriages subject to conditions that safeguard
equity and the balance of rights within the family. A husband seeking polygamy must obtain prior
judicial authorization, contingent upon the consent of both wives, the presence of a legitimate legal
justification, and proof of financial and moral capacity to ensure fairness among spouses. However, the
legislator’s acknowledgment of the possibility of validating customary marriages through judicial rulings
may diminish the deterrent and regulatory function originally intended for such authorizations.
Kevwords: Tudicial licensine. underage marriage. polveamv. customarv marriage.
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