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Abstract: Both jurisprudence and law have settled that the fetus has a legal personality of a special
nature, which resulted in a set of rights that Were adopted and enshrined in special legal texts, and

we have tried through this article to address the ruling on aborting a fetus with serious congenital
deformities in both Islamic law and some positive laws.

As a result of this research, we have reached the existence of a disagreement between Islamic law
jurists about the permissibility of aborting a deformed fetus, and each of the two opinions has its
arguments and foundations, As the Algerian legislator and most comparative laws, they have

allowed therapeutic abortion, which some may see as including the case of fetal deformity.
Keywords: Abortion, deformed fetus, therapeutic abortion, severe deformity.
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(16) RENAULT — BRAHINSKY Corinne, droit de la contraception et de P’interruption de

grossesse gualino éditeur, Paris, France, p 101.
an . Par un arrét du 17 novembre 2000, La Cour de cassation, en Assemblée pléniére, casse cet arrét et donne
ainsi raison aux époux Perruche en déclarant « que dés lors que les fautes commises par le médecin et le
laboratoire dans I'exécution des contrats formés avec Mme Perruche avaient empéché celle-ci d'exercer son
choix d'interrompre sa grossesse et ce afin d'éviter la naissance d'un enfant atteint d'un handicap, ce dernier
peut demander la réparation du préjudice résultant de ce handicap et causé par les fautes retenues».
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