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Defending lack of standing in a claim of liability
for unusual neighborhood harms
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Abstract:

The Algerian legislator stipulated - in Article 13 of the Code of Civil and Administrative Procedures -
for the acceptance of the case to have the status of litigation in the plaintiff and the defendant, and stipulated
in Article 691 of the Civil Code for the occurrence of the responsibility of the neighbor for the unfamiliar
harms of the neighborhood that the status of the neighbor be available in the plaintiff and the defendant.

And if this capacity is not available in one or both of them, the defendant (responsible neighbor) and to
avoid the judgment of the plaintiff (injured neighbor) with what he claims will plead lack of capacity on the
basis of Article 13 BCMD, or on the basis of Article 691 BC, or on the basis of both. . If it was presented on
the basis of Article 13, then it is a plea of inadmissibility because the capacity is a condition for accepting
the lawsuit, and if it was expressed on the basis of Article 691 BC, then it is an objective defense because the
neighbor’s capacity is a condition of liability for the unfamiliar harms of the neighbor. It must be said that
the defense of lack of capacity in the lawsuit of liability for unfamiliar neighborhood harm is of a mixed
nature
Keywords: payment, capacity, responsibility, neighborhood, harm, non-acceptance, invitation.
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