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Abstract :  
The contract is considered the main source of voluntary obligations, as it is the legal act that embodies 
the principle of the authority of the will within the scope of private law, which includes the freedom of 
the will in arranging rights and obligations within the limits of public order and public morals . 
However, the contract may include reasons that lead to its invalidity, and these reasons may relate to 
the integrity of the will, which is mainly represented in the validity of the capacity, and the defects that 
may taint the will of the contracting party, such as error, fraud , or coercion, and these lead to the 
contract’s vulnerability to invalidity, as the Algerian legislator called it, which is what is termed It is 
called relative invalidity, just as invalidity may be a result of the failure of one of the pillars of the 
contract, which is mainly represented in the corner of satisfaction, the place, the cause and the form in 
formal contracts, and this invalidity is called absolute invalidity. 
According to the foregoing, the study of the provisions of the invalidity of the contract within the 
provisions of the civil law requires us to address the study of the causes and cases of invalidity related to 
each type of invalidity on the one hand, and on the other hand, addressing the legal implications of the 
invalidity of the contract and whether the invalid contract entails legal effects This is the subject of the 
current study. 
 Keywords : The contract , the principle of the authority of the will , the validity of the consent , the 
possibility of the contract being voidable , the absolute invalidity , the statute of limitation , and the 
permit 
 

 



 

 
 

51 

 .   
       

    

 .   
       

  
      

  
 .  

  :   
 .  

       
  

 .  
 :  

 .  
         

  1        
        

2  
       

 .   
  



  

  

  
 

52 

 :  
  

 .  
      

  42 
3  

     42 " .   
. "   43  " 

   " .
 ) 19   (40 .     

     
 . 4  

       
    42  

  
 . 5  

        ) 13    )  (19   (
83   

  
 .6  
     

100 101  .   
        

 . 7  
  
  
  
  
  



 

 
 

53 

  :  
  

 .  
      

  
. 8  

     

 .   
 :  

  .  
        9 

  82  

 . 10  
       82    121    "  

 .   
      :   

 .   
.   "  

        
  

 .11  
      

  
 .   

     

 . 12  



  

  

  
 

54 

      

. 13   
       

  
14  

       

 . 15  
     85 124  "   

.   
.  "  

 :  
  .  

       
  

 . 16  
     

372 
86 01 .   

        
86 02  .   

       
  

  87    126  
 .   



 

 
 

55 

            

  17  .   
  :  

  .  
     

  
. 18   

      

 .   
     physique moral 

 . 19  
       88    127    "    

 .   

.   "  
     88  :   
     1  –  

  
 . 20  

     2  –  

88 03   . 21  
     3  –    

 . 22  
  



  

  

  
 

56 

 :  
 .  

       90    "    
  

 .   
 .   

.   "  
     

 . 23  
     

  lésion    exploitation    
  

 . 24  
     1  –  :    

  
  hors de toute proportion      

 . 25  
     

   90 
" .............. "  .26  

       2  –  :    
90   

 .   
      –  :   

  
 .   

      –  :     
 .   



 

 
 

57 

       –    :   

 . 27  
 :  

 .  
       

  

 .   
 :  

  .  
        

  
. 28  

       59  

 .   
     

 .   
        

  
 .   

  :  
  .  

       
 .   

  
  



  

  

  
 

58 

:  
.   

         
 :     :     

 . 29  
       

 . 30  
       97  
98  

 . 31  
      

  
97  "   

.   "    135    "    
.    "  

       98    01     

 .   
        98    02  

.   
          :  

         .   
      l’objet   

 



 

 
 

59 

  
obligation de donner obligation 

de faire     obligation de ne pas faire  
. 32    

       
 .   

     1  –  :   
93  

 .   
       

 .   
        92  

  " 
 .   

.   "  
     2  –    : 94 " 

 .   
  

.   
        95    "  

.   "  
     3 – :   93 " 

.  "    
      

  
689 " 

688  .  "  



  

  

  
 

60 

       92    02  
 . 33  

 :  
 .  

       
  

883 " ......  "   
 .   

        324    1    "    

 .   
  

.    "  
 :   

  .   
      

  
  402    403    397    

 .   
 :  

  .   
     

  
 .   

     

 .   



 

 
 

61 

  :  
  .   

       

 .   
 :  

   .  
     

 . 34  
        102    "    

............   "   141  
.   

:  
 (  )  .  

     

 . 35  
      99    "    

 . " 138 .   
  :  

  .  

 .   
 :  

 .  
        (  ) 



  

  

  
 

62 

       102    "  
  "  

.   
     

 ) 398 01  . (   
     

  

 .   
       

 . 36  
       100    "  

  "    139  
.   

 :  
 .  

     1  –    :   
  15 

  
 . 37  

     102 02 " .   " 
141 02 .   

     2  –  : (  )    

  
  

 .   
        101    "    

 )5  .  (  



 

 
 

63 

   . 
    

 )10  .  (  
        90    02  "    

.    "  
 :  

   .   
         (  ) 

  
 .   

  :  
  .  

        

 . 38  
       103     "  

 .   
 .   

 . "  142 
.   

     

 .   
       :  

.  
    

.   
  



  

  

  
 

64 

  
 :  

 .  
        

 .   
     

104 105  .   
     1  –  :     la réduction du contrat  

 . 39  
      104   " 

.   "  
     2  –  :     

 . 40  
        105    "  

.   "  
 :  

 .  
        

  
  

  
 .   

        885     "  

 .  " 
  



 

 
 

65 

4.     
      

  

 .   
     :   

-   

      

 .  

-  

 .  

- 

 .  

-   

  

 .  

        

 .   
 
 
 
 
 
 
 
 
 
  



  

  

  
 

66 

5 :  .  
 

 
1  -  )  ( 1983  : 

76  .  
2  - 

2007  : 240  .  
3  - 2005 

 : 48  .  
4  -   

2010  : 46 .  
5  - 

2015  : 66  .  
6  -  : 47 .  
7  -  : 47 .  
8  - 2005 

 : 436 .  
9  - 1984  : 90  .  

10  -  : 57 .  
11  - 2013  : 181  .  

12  -  : 44 .  

13   - 178   .  

14  -  : 59 .  
15  -  : 100  .  

16  -  : 60 .  
17  -  : 181 .  

18  -  : 106 – 107  .  

19  -  : 50 .  
20   -   : 53  .  

21  -  : 63 .  

22  -  : 66 .  
23   -    : 217 .  
24  -  : 114  .  

25  -  : 68 .  

26  -  : 117  .  

27  -  : 59 .  

28  -  : 43 .  

29  -  : 69 .  

30  -  : 73 .  

31  -    : 274 .  
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32  -  : 122  .  

33  -  : 73 .  

34  -  : 176  .  

35  -  : 78 .  

36  -  : 252 .  

37  -  : 78 .  

38  - 
2011  : 534 .  

39  -  : 89 .  

40  -  : 197  .  


