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Abstract:

This research examines judicial discretion as a key tool for achieving
justice and ensuring flexibility in the face of complex realities and gaps in
legal texts. It highlights the role of judicial reasoning in adapting legal rules
to specific cases, while emphasizing that such discretion is not absolute but
limited by legal and ethical constraints, including legality, judicial
oversight, and evidentiary rules. The study also compares positive law and
Islamic law, showing differences in controls yet convergence in their
ultimate aim of justice and rights.
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