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Judge's Intervention in Contracts of Adhesion
A Study in Palestinian and Arab Legislation
With Reference to the New French Law of Contracts and Obligations
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Abstract

Contracts of adhesion are one of the most prevalent topics in the legal
and judicial arena at the present time; due to the economic development that
has led to an imbalance in the economic balance between the two parties to
the contract, it has become rare to find a contract that is free of arbitrariness
in setting the conditions by the party with economic power controlling the
commodity or the subject of the contract; such as insurance contracts,
consumer contracts, contracts that include an exaggerated penalty clause,
etc. The weak party has no choice but to accept these conditions either
because it needs them or because the other party is the sole supplier or
producer of the commodity subject to the contract.

Due to the serious consequences resulting from this imbalance in the
contract, which in turn is reflected in economic life as a whole, legal
legislation did not stand idly by, but rather worked to enact legal texts that
limit this encroachment and monopoly of the strong party at the expense of
the weak party; it granted the judge the authority to intervene with regard to
this type of contract in order to preserve the stability of contractual relations.
Keywords: Contract, Adhesion, Judge, Arbitrary Conditions.
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