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Preliminary tax objection as a condition for accepting judicial appeal
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Abstract:

Most tax legislation stipulates that a taxpayer must submit a complaint
regarding the tax assessment decision to the authority that issued the
contested decision before resorting to the judiciary, while adhering to the
procedures required by law. If the taxpayer resorts directly to the judiciary
without exhausting the administrative appeal methods specified by law, their
complaint will be rejected on procedural grounds, as these appeal methods
are of a public order that cannot be bypassed.
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In principle, any type of complaint is optional and is pursued by the
taxpayer at their discretion. However, it is noted that tax legislation,
including Algerian tax legislation, requires the taxpayer to first submit a
complaint to the competent administrative authority, which is a prerequisite
for the acceptance of judicial appeals, so that their case may be considered.
It is essential to observe the procedures and deadlines for submitting this
complaint. Algerian legislation has specified the timeframe within which the
complaint must be submitted, who has the right to complain, the authority to
which the complaint is submitted, the conditions that must be met for its
acceptance, and how these complaints are to be reviewed, among other
aspects that contribute to the stability of taxpayers' cases and ensure that the
treasury receives its dues as soon as possible
Keywords :Taxation- Administrative Appeal- Judicial Review —Compliance
—Legislatio
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« Les réclamations relatives aux impots, taxes, droits et amendes vises a I’article 70
du code des procédures fiscales doivent étre adresses d’abord et selon le cas au
Directeur des impo6ts de la Wilaya ou chef du centre des impdts... Etc »

Instruction Générale, op, cit, P23
Note N° 859 /MF/DGI du 15/11/2006, Contentieux fiscal CCR
OUALITIZohra, op, cit, P36

MEF/DGI du 24/04/2000 relative a I’organisation de 1’administration central . 7999
'_ Circulaire N° 78/MF/DGI du 26 mars 1994 relative a I’organisation de
I’inspection des impOts
'~ Cours d’impét directs, MF/DGI, Ecole d’application économique et financiére,
Alger, P12
' _ Gille Noél, La Réclamation préalable devant le service des impdts, 1985, P203
' Gille Noél, op, cit, P27
! _ Instruction générale sur les procédures contentieuses MF/DGI/DCX, P21
! _ Instruction générale sur les procédures contentieuses, Ministere des finances, DGI,
Direction du contentieux, Juillet 2005, P 07
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! _ Instruction générale sur les procédures contentieuses, op, cit, P05

! - Marcel WALINE, op, cit, P327

'~ Marcel Waline, Traite élémentaire de science et de la législation financiere LGDJ,
Paris, P 372

! - Noél(G). OP, Cit, P134

'~ Note N° : 487 ME/DGI/DCTX, du 16/04/2006 (Formalité de réception des
réclamations)

' Note N° 939 /MF/DGI/DCX du 06/07/2004

' Philipe BERNI, La nature juridique des contentieux de I’imposition LGDJ, Paris,
P42
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