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Abstract:

This research aims to clarify the role of custom in its various sections
in the field of judicial work, while subjecting the judicial rulings in which
the judiciary relied on custom for the purpose of the Sudanese judiciary's
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understanding of the role of custom, understanding the civil transactions law,
and in addressing cases of deficiency that afflicts it. This reflects the
problem of this study that summarized in how the court relies on customs to
understand the legislator's purposes from legislation. The methodologies for
this research were based on descriptive, inductive, analytical, and
comparative approaches. This paper revealed that the legislator’s recognition
of the role of custom in the field of legal work indicates that he is keen to
make the legislation that regulates the life of society more realistic, closer to
justice and fairness, and more expressive of the needs of society and the
requirements of individuals. These regulations emphasized that the
legislator's referral to custom dictates to the judge to be knowledgeable and
well-read, keen to renew his scientific and cognitive knowledge so that he
can report judicial rulings that achieve the objectives of legislation and
preserve the rights of litigants. In some cases, custom may be one of the
issues of facts that the court of subject matter exploits in ruling on, and in
other cases, custom may be one of the issues of law in which the court of
subject matter is subject to the supervision of the Supreme Court in what it
decides regarding it.

Keywords: Custom; Conventional customs; Referral to custom;
Interpretation of legislation
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