b dlaw sl o ae O 5. b (S sliadlly addl 39 UL G dslad)

(SO Lty addll 38y ULt @ delasd)

Intercession in Criminal Offenses according to Maliki Jurisprudence and
its Judicial Practice
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Abstract:

This research paper addresses the issue of intercession in criminal
cases according to Maliki jurisprudence and its judicial practice,
considering it a mechanism for achieving a balance between judicial
firmness and legislative flexibility.

The Maliki school prohibits intercession in criminal offenses that
affect public rights, particularly hudud (prescribed punishments).
Conversely, Maliki judicial practice allows intercession in cases related
to retribution (qisas) and discretionary punishments (ta‘zir), in order to
prevent disputes from resulting in hatred and resentment. This
demonstrates that intercession functions as a reformative judicial
mechanism that reduces litigation without compromising the dignity of
the oppressed or the public rights of society.

Keywords:
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