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Abstract:

International criminal law has been profoundly shaped by
judicial lawmaking. The ad hoc tribunals for the former
Yugoslavia and for Rwanda operationalized and developed core
rules of international humanitarian law, many of which were later
reflected in the Rome Statute of the International Criminal Court
and in contemporary doctrines governing genocide, crimes
against humanity, and the individual criminal responsibility of
political and military leaders. In interpreting the available sources
of law, international criminal judges exercised principled
discretion within the frameworks of international peace and
security, the common interests of the international community,
and the inherent dignity of all human beings—including women
as victims and rights-holders—while remaining anchored in the
principle of legality. This jurisprudential creativity led some
scholars to characterize the courts’ work as a form of legislation.

Keywords: International judiciary, International law, International
Court of Justice (ICJ), Special international criminal court,
International criminal law (ICL)
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