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Abstract:

This study addresses the legal and constitutional controversy
surrounding the classification of the plea of inadmissibility under
Article 296 of the Algerian Code of Civil and Administrative
Procedure, which considers such a plea as a judgment on the
merits. In contrast, other provisions—most notably Article 67—
clearly stipulate that the plea is ruled upon without examining the
substance of the dispute. The study demonstrates that this
classification produces serious consequences for the right to a
two-tiered litigation system, as enshrined in Article 165(3) of the
Constitution, allowing appellate courts to adjudicate substantive
matters that were never heard at the trial level.

The analysis relies on legal interpretation of the relevant texts
within the procedural system, and connects them to the
constitutional framework that safeguards litigants' rights. It also
draws on pertinent judicial rulings and compares them with
practices in comparative legal systems, particularly those of
Egypt, Russia, and the United States, all of which agree that a
ruling on inadmissibility does not constitute a decision on the
merits and does not carry res judicata effect.

The study concludes that the current wording of Article 296
undermines the constitutional principle of double-degree
litigation and calls for either legislative amendment or judicial
reinterpretation to preserve

Keywords: Plea of inadmissibility; Judgment on the merits;
Procedural justice; Legal classification; Constitutional rights.
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