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Abstract:

Freedom of expression and hate speech have become increasingly
complex and controversial, as the intersection between protecting freedom of
expression and combating the spread of hatred has created ambiguity in the
standards for banning hate speech or expressing opinions in a democratic
country that allows for pluralism.

This duality has been a driving force for the judiciary as the interpreter
of the law to establish standards for distinguishing what constitutes
prohibited hate speech and what is considered permissible freedom of
expression, represented by the European Court of Human Rights (ECtHR)
and the American Court of Human Rights (ACHR), which are the bodies
responsible for interpreting and applying the principles of fundamental
human rights within their respective jurisdictions.

The study aims to identify the principles used by the European and
American Human Rights Courts in achieving a balance between freedom of
expression and hate speech.

Key words: Hate speech, Freedom of expression, discrimination based
on race, religion, and language, Proportionality, Necessity.
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