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Abstract:

In the past, it was considered that the parties to a contract are the
best defender of their interests, they are free to conclude the contract and
negotiate its terms, and once the contract is concluded, they have the
obligation to fulfil it. This concept of contract was inspired by legal
individualism, which led to the emergence of the theory of the autonomy of
willingness. However, by the end of the nineteenth century, it became clear
that many contracts were concluded on the terms set by the stronger
contracting party, so jurists worked to change this situation and find an
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alternative to the traditional conception of the contract based on
considering the contract as a company in which the contracting parties
must help each other, where the contracting parties are obliged to act with
loyalty and cooperation, which is what is termed contractual solidarism.
key words: Contract; contractual solidarism; cooperation; loyalty; good
faith.
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! Christophe Jamin, Plaidoyer pour le solidarisme contractuel, in Le
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2 « ...il est peu utile aujourd’hui de chercher a concilier 1’obligation et la
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liberté. L ordre social importe beaucoup plus ».

Ak \)wy 1y (J3a) @“fj: &.51} o5l 3 ‘““)3 3:"3 u:’b ‘a‘*‘\” By o y“”

« ...[’état naturel en société est la solldarzte, la llberte peut simplement
étre considerée comme souhaitable dans une certaine mesure. L’ obligation

3
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