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Abstract:

There is no doubt that paying special attention to the principle of bad
faith represents a legal development in the attempt to understand the
provisions of this principle and to clarify its impact on contracts, given its
undeniable importance and its close connection to practical realities,
especially during the formation stage of a contract. This is particularly

relevant in light of the evolution of financial transactions and the reliance
on electronic exchanges. This clearly reveals that subjecting electronic
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contracts to legal principles that do not align with the mechanisms of the
virtual world calls for the adoption of a system that is compatible with the
level of electronic transactions. This is what legislators strive to achieve by
seeking ways to ensure contractual security and fairness in contracts,
through combating bad faith by all legal means to protect contracts from
anything that may threaten their stability and security, especially the
various illegal methods that constitute the essence of bad faith. Therefore,
this study aims to explore the extent to which this principle is presumed
during the formation of electronic contracts.

key words: Good faith, electronic contract, defects in will, electronic
consent.
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1-V. JEAN-LUC AUBERT. Introduction au droit et themes fondamentaux du droit civil.
Avec annexe documentaire, 9 éd, Armand Colin, p. 13.
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25- BRETON: Les effets civils de la bonne foi, Revue critique de Iégislation et de

jurisprudence 1926, précité, p 86.
26- JAUBERT: Des effets civils de la bonne foi, Thése 1899 Avant-Propos, p 8.

116 o Bl e QUln €5 27

104 dovino 2024 jouy3 108-78 : o o 03 saall 08 !



Gl 2ol

-1985 & (05)2 ; 3hled) dzall S3alall () 9B 3 & o by ¢ bl s (5,5 - 29
Tl 17 Jeadahl saall 00 sl ey S 255 AN Ay SO oy Sl A A2 e
| 38-37 » f 2017 pjle cdasld)
oo L;LY M\‘_guhaj\al J}a&&\.& byl PO sz,\al dﬁw,\é 30
110 o <2007 « pae ¢ 5llly dny 20l 1)  a3Y) wuw\)jﬁ sy 3l
v ol 3af 3 ab sy A e \Mw\g&ﬁu B pand) e ladl s (3 - 31
ujﬁa}\aﬁagyuﬁr‘bx,ﬁ«\wq\? d\{,o@aﬂsv\if‘uhayja\s m\.a\;wd\d)a
oo ol bl oda 3 st s > e 3LVl des sad e sl (3 ) 05555 ¢ 20
310 o« &Lﬂgf (Gl alal mf&md\
32- LOYN-CAEN (G.), De I'évolution de la bonne foi, R.T.D. Civ. 1946 p 78.
aw)yy — b Zakeel| dw;fd @Jl Ol M %5) fuz:j\ A M}{)@\ -33
216 o 11 saall gl A gy o) Gal) (5 5L &)l
3 4 Joadl 3l laeegs 1104 5300 o JNs ope Tl Vi 28 J&&%A\@A\.{\SM
ool bse ale aS) Jo oo (8 Billy i) Slope il ) il L Ao J)
217 o « 3l C“JU il
35 - GESTIN (J.), Le contrat, la formation, L.G.D.J. Paris 1988.
294 o &’L"“ff Qﬂ\u’dﬁﬂ .u«uU—\.u«—36
68 o 1983 (3,8l chagd) 13 (o3 Jo 3] Jsall e s Jo - 37
A1 o gl e ol ad) LA s S0 02 - 38
soall b sy «log M o gl o bnyper sk Gl dy s o il (s 653 5l b - 39
58 e QBB 3 e ) 3 A o) Rl g Y & wm«www ~
13940 (1996 Ay a8l 2yl slaie layslasy WGT (AboYl Al 555t
3 2l ¢ Gl OUSI) clld) el ¢ e e Sl Ayl Sl ‘ww a1 - 40
309 o
273 Lo AyyaSad) (2007 s daold Iy Loy JSIWI A y5edl « gaie s 02 - 41
312 o (e e Dl aal - 42
130 1985 o $lall Lol & o) L3 gl plall ol ¢ a0 3y el - 43
196 o 1979 « SI Lolall &y pal) Ll ¢ 3 i) 3 Gl sl 50 02 - 44

45 - FABRE-MAGNAN (M.), De I'obligation d'information dans les contrats, Essai d'une
théorie, L.G.D.J., Paris 1992.

105 Joxiuo 2024 jouy3 108-78 : o o 03 saall 08 !



A1 sl e Ao 3 2 g o150

46 -BACCOUCHE (S) : L'obligation d'information dans les contrats, Mémoire DEA fac.
Dr. Sc. Po. Tunis 1988,p 4.
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