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Abstract:

This article examines the procedure of negotiation following consultation
under Algerian public procurement law, as an exceptional measure of a
composite nature, combining the rule of competition with the exception of
negotiation. It does not entirely depart from the logic of competition, as it is
based on prior consultation and on the comparison of several offers submitted

by economic operators, it remains distinct from the tendering procedure
because negotiation over prices and performance conditions is legally
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permitted in specific cases. The study analyses how this procedure may be
regulated to ensure flexibility when competition fails or when procurement
needs are specific, without undermining the principles of competition,
transparency, and equal treatment. It concludes that its legality depends on
necessity, proportionality, and accountability, and is reinforced by safeguards
such as written documentation, publicity, reason-giving, oversight, and
appeal.

Keywords: Public procurement; negotiation; consultation; competition;
transparency.
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