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Abstract:

The concept of obedience according to Administrative Law entails the
subordinate’s commitment to accurately, promptly and effectively respect and
implement the orders and directives of their direct or indirect superior. This
functional connection is imposed in order to achieve coordination and consistency
across all hierarchical administrative bodies inside the administrative organization's
pyramid. What contributed to the rebirth of this theoretical trend is its alignment with
the flourishing era of the "directed legitimacy" concept in the late 1950s, which
formed an inseparable and well-known dual standard.

The subjective norm of superior-subordinate relationships has weakened and
receded in recent years, as the principle of convenience was widely adopted in
administrative work. This led to the adoption of a dual legal solution that legitimizes
presidential orders while allowing for orders that violate the law, as long as they
respond to public needs under specific circumstances. This has resulted in a more
flexible approach to administrative work.
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Introduction

In the framework of contemporary administrative trends, the traditional issue
regarding the scope and limits of the subordinate's implementation of the orders and
directives of their administrative superior comes into light again. While the
fundamental principle is the generalization of legitimacy concerning the formation
and implementation of any administrative task, including presidential orders, i.e. the
reference of the compliance of these orders with the texts and essence of the law in its
broadest sense, aiming to ensure the stability and coherence of legal administrative
positions in the state’. However, expanding the application of this subjective
constraint may cause public administration to deviate from its primary objective,
which is to serve the public interest. This is especially true in cases where
administrative decisions must be made beyond the boundaries of the law. Hence,
there has been a renewed jurisprudential reconsideration regarding the indirect
legislative recognition of such possibilities, albeit within a very narrow framework
and under the scrutiny of the administrative judge. This is to ensure the presence of a
genuine objective justification allowing the administrative head to issue orders that
deviate from the law?.

Despite the significant attractiveness of this legal solution, especially due to its
considerable flexibility allowing for the issuance of effective and suitable presidential
orders that accommodate the increasing and diverse realistic situations, it places a
very heavy burden on the presidential and custodial supervisory bodies on the one
hand, and on both the judicial and quasi-judicial bodies on the other hand. It imposes
to all these bodies the task of balancing several ‘complex legal coordinates," including
ensuring the proper application of the law in its broad sense, fulfilling the
requirements of the public interest despite the difficulty of adapting them accurately,
and finally, expediting the issuance of appropriate administrative decisions to uphold
the principle of the continuity and regularity of the public entity.

On the other hand, an administrative subordinate is eager to follow their
administrative superior's commands and directives, and implementing them correctly
and successfully. They either apply them after verifying their legitimacy, or they
follow the legal processes imposed on them if these presidential directives are shown
to contradict legal provisions. This multifaceted and multi-party procedure is deemed
as the "the top of legal quandaries in the field of administrative work™ because it
jeopardizes the concept of consistency and coordination between the superior and the
subordinate, particularly when it comes to carrying out administrative
responsibilities.

The study’s source of difficulty

One of the distinguishing features of our research topic is its significant
flexibility and the variety of the study viewpoints it offers. This is due to its
connection with a broad administrative concept related to organizing the relationship
between the administrative superior and their subordinate, especially in terms of the
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implementation of presidential orders, whether legitimate ones or those in violation
of the law. This explains the continued legal and judicial interest in investigating the
emerging aspects of this legal issue. Even in the context of the general presentation of
the topic, we believe it is challenging to hastily issue definitive legal solutions. This
Is primarily due to the relationship of the current subject with the requirements of the
circumstances surrounding the duty to implement presidential orders and the legal
nature of the employing entity, to which both the superior and the subordinate belong.
This complexity is evident, for example, when comparing the application of
presidential orders in civilian administrative fields versus their counterparts in the
police and military domains.

Perhaps the rapid and continuous subjective developments that aligned with the
idea of establishing the legal framework for the scope and limits of implementing
presidential orders raises the fundamental question of whether strict application of the
law takes precedence over strict implementation of presidential orders, or the
simultaneous blending of both patterns, is the most significant consideration for the
administrative subordinate. All of these complicated factors highlight the true
obstacles that administrative judges face in their quest to identify the legal adaptation
for each administrative occurrence before attempting to construct the right legal
remedy. This plainly explains why this “legal phenomenon” has retained its “original
glitter” and historical significance to this day.

Significance of the study

The significance of this study lies in its attempt to broaden the legal knowledge
determining the scope and boundaries of constraining administrative subordinates to
the obligation of administrative obedience, as set by the legislation and the judiciary.
It looks specifically into the subordinate’s discretionary authority in carrying out
presidential orders. The study also stresses the dynamic nature of variables and
subjective circumstances that might influence the overall adaptability of these
systems. In this context, the research focuses on the commitment to hold the
administrative superior responsible for evaluating and pursuing the public interest in
each particular administrative problem or task. This entails the issuance of
appropriate orders that may achieve this noble purpose in the merits but can
contradict with the principle of legitimacy in form.

These unavoidable contradictions compel us, as scholars in the field of
administrative law, to establish precise and consistent standards to facilitate the
various forms of oversight on the effectiveness of these measures. This can be
accomplished either within the framework of the compliance principle or within the
scope of the administrative suitability principle.

Study problem

Based on the previous presentation of all the aspects of our research topic, we
believe that the main issue revolves around the following:

If the general legal trend applied in the field of defining the scope and limits of
administrative obedience, and more importantly, the duty to implement presidential
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orders, requires definitely and conclusively the necessity of strictly constraining the
subordinate to the orders of their administrative superior, without deviating from
them under any circumstances. Thus; did contemporary regulatory trends in
administrative activity and the imposed objective restrictions that prioritize over the
narrow application of the law, particularly after the generalization of the
administrative compliance principle in the field of organizing and managing public
utilities, contribute to the extent necessary to shift away from traditional
administrative constraints in the field of outlining the authority of presidential
obedience and gradually head towards consecrating the principle of priority in
achieving public interest, even if it involves issuing and implementing measures that
may contradict the law.

From this fundamental question, a set of subsidiary questions arise, which can
be summarized as follows:
1- The concept of administrative obedience in the framework of the relationship
between the superior and their subordinate.
2- The overlap between the obligation of presidential obedience and the concept of
respecting the peaceful administrative hierarchy.
3- The legal constraints on the powers of the administrative superior in dealing with
their subordinates.
4- The legal standards in the field of ensuring the legitimacy of presidential orders.
5- The legal consequences resulting from the administrative superior’s refusal to
Implement presidential orders.
6- Forms of administrative and judicial control over presidential orders legitimacy.

Study methodology

In order to comprehend all the aspects of this study, we chose to adopt a
methodology that combines several scientific approaches. We have relied on the
descriptive approach, especially in presenting various theoretical concepts and the
subjective elements related to the essence of the research. We have also utilized the
deductive approach in some occasions to deduce and derive certain scientific results
through the analysis and adaptation of some currently applied legal and judicial
solutions. Finally, a comparative approach is employed, given that the presented
work represents a summary of legal trends applied in different systems.

Study plan
1- The impact of presidential authority on the concept and creation of presidential
orders.
1-1- The concept of presidential authority and its features
1-2- The legal foundations of presidential authority
2- The legal guarantees outlined to establish the legitimacy of presidential orders
2-1- Objective constraints related to the drafting of presidential orders
2-2- Judicial control over the legitimacy of presidential orders
These points will be addressed as follows:
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Firstly: The impact of presidential authority on the concept and creation of
presidential orders

In order to grasp all the subjective elements involved in the legal adaptation of
presidential orders, it is necessary to determine their exact terminological concept.
This provides for a better comprehension of their conceptual scope before delving
into the legal components that legal academics and administrative judges have
uniformly agreed upon as a regulatory reference for developing the legal system that
governs them.

We will attempt to cover all these elements through the study of the following
components:

- The concept of presidential authority and its features
- The legal foundations of presidential authority
We will address these points as follows:

1. The concept of presidential authority and its features

In this section we shall attempt to define the nature of presidential authority,
beginning from describing its theoretical concept to clarifying its key features.

1.1. The concept of presidential authority

Legal scholars in administrative law argue that there is a significant overlap
between the terms “presidential authority” and "functional obedience,” considering
the former as the legal foundation for the relationship between any administrative
superior and their subordinates. Meanwhile, the latter is regarded as the subjective
basis that regulates the functional relationships between them*. In this context, and
despite the diversity of jurisprudence trends regarding the inevitability of the
connection between the two terms for establishing the legal framework for the
concept of presidential orders, especially in French legal doctrine®.However, we
believe that the presidential authority, which acts as a reference for all functional
legal relationships, is limited to acting as the legal-functional connection between the
president and the subordinate. The subordinate is required by virtue of this
relationship to comply with and follow the commands, directives, and instructions of
their direct and indirect administrative superiors in order to guarantee the
administrative work unity and coherence® under the penalty of responsibility in its
three dimensions: administrative, civil, and criminal, if applicable’.

And in regards of the relationship between the duties of obedience within the
scope of presidential authority, one should better avoid confusion between the duty of
obedience stipulated within the presidential authority and the one related to the
respect for the law. In the first case, the role of presidential authority is no more than
giving instructions to subordinates, which they must respect and act upon. On the
other hand, in terms of the duty of obedience to the law, it is broader and may extend
beyond the previous commitment, especially when it necessitates compliance with
the duty of obedience of subordinates to their superiors in the public service field.
This duty may also be extended to related professional ethics, such as respecting laws
and regulations, practicing the profession with integrity and honesty, as well as
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maintaining the dignity of the profession by respecting colleagues within the
institution, including both direct and indirect administrative superiors®.

While this concept has acquired widespread acceptance within the French legal
jurisprudence, it has been harshly opposed by the Anglo-Saxon jurisprudential
assembly as a whole. This opposition originates from the legal basis of the obligation
of presidential authority, which requires us to adopt a flexible and comprehensive
notion capable of dealing with all objective functional scenarios that may arise. When
we speak of the obedience of individuals in general to the law, this generalization
compels them to adhere to and obey their superiors, whether practically or legally. As
a result, the legal idea under consideration should not be limited to the practical
element of carrying out instructions and directives issued by administrative
superiors’.

On the other hand, addressing presidential authority may indicate a relationship
with central administration, which is subject to the administrative hierarchy,
particularly ministries and autonomous administrative entities. However, it is linked
in fact to administrative decentralization, as seen in municipalities and provinces®®.
The hierarchical relationship between the structure of the central administrative
bodies and the decentralized administrative bodies, while subject to administrative
supervision because the parties involved are general legal entities, does not prevent
the generalization of presidential authority in terms of monitoring the legal actions of
individuals issued by these bodies. Employees in lower administrative units are not
permitted to behave in conflict with the actions and decisions of their superiors in
higher administrative units*'.

1.2. Characteristics of presidential authority

1.2.1. Presidential authority is of a general, abstract and absolute nature

Among the characteristics of presidential authority are generality and
totalitarianism. The administrative president has direct power over the types of
administrative control that are legally granted to him while dealing with all of his
subordinates. This control involves both persons and behaviors. In other words,
presidential orders are deemed binding, and obedience is mandatory, which means
that the subordinate is subject to his superior in all aspects concerning the superior's
acts and administrative decisions made while exercising his jurisdiction. Furthermore,
the subordinate is accountable to his superior in all things concerning his personal
function as a public worker in the provision of public services™.

However; it is worth mentioning that the quality of generality and totalitarianism
cannot be applied in a general and abstract manner. Some exceptions may apply,
allowing the legislator to delegate authority to subordinates to issue some orders
autonomously, in a preliminary and definitive way, without requiring direct consent
from their immediate superiors. In such instances, the superior may not interfere to
examine, alter, cancel, or even substitute the subordinate and issue decisions instead
of them™. One of the exceptions in this regard is the limitation of the authority of the
administrative president in the realm of the totalitarianism of administrative control

910



Rabhi Ahcene Implementation of Presidential Orders: Between Legal Compliance
and Requirements of Subjective Convenience

for certain tasks characterized by regulatory nature. This is particularly evident in the
case of disciplinary investigation reports or administrative regulatory inspections in
the field of public security and public health.

1.2.2. Presidential authority is assumed and enforced by the law

Presidential oversight is distinguished by the fact that it is an assumed
administrative control*®, which means that it is performed with the force of law. Even
in the lack of specific laws authorizing the administrative president to exert such
control, it is inherent in the president's authority over their subordinates and does not
require a special legal requirement. It provides extensive coverage of both persons
and their behaviors. The power is total in the sense that the administrative president
has the authority to overturn, amend, or replace the subordinate's decisions owing to a
breach of the law or their insufficiency in the conditions under which they were
made™.

1.2.3. The presidential authority is considered an extension of internal
administrative control

The presidential authority in the field of administrative law is characterized by
its close association with the concept of internal control. It is a structural or
institutional control that takes place between legal entities that possess legal
personality, such as the control of ministries over their affiliated administrative
facilities. However, it may refer to the concept of entities when the scope of control is
limited to natural persons, namely the superior and the subordinates. It is an assumed
legal control that is applied automatically without the need for an explicitly approved
text, and its sole objective basis is the existence of an administrative hierarchy
involving subordination and submission®’. As for the temporal aspect, it is a control
that can be implemented at different times; hence it is referred to as prior control,
subsequent control, and continuous control®.

In this regard, it is worth mentioning that presidential authority applies to all
subordinate employees under the authority of the administrative president, except for
those specifically exempted by a special legal provision. For example, if the law
grants exclusive competence to a specific employee in a particular matter, the
administrative president is not allowed to interfere with the exercise of that
employee's competence®™. Similarly, the law may grant the subordinate employee
specific jurisdiction while subjecting their decisions to the control of the
administrative president. In this case, the administrative president is allowed to
review, modify, revoke, or withdraw the actions of the subordinate. However, the
administrative president does not have the right to substitute the subordinate in
exercising this jurisdiction preliminarily. They must wait for the subordinate to
perform their duties before exercising their oversight®.

2. Legal foundations of presidential authority

The presidential authority in the field of implementing orders issued by the
administrative president is based on the duty of administrative obedience in the
relationship between the parties of the general administration. According to this duty,
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the subordinate is required to execute the orders issued to them by their superior
within the administrative unit. This is due to the authority that the president has over
their subordinates, an authority based on their responsibility for the actions of their
subordinates. The subordinate who accepts membership in the administrative
organization must adhere to the rules of this organization, including accepting the
authority of their superiors in issuing decisions®'. Any violation of this duty or refusal
to comply with it places them in a position of non-compliance or rebellion against the
legal provisions that were previously accepted, which may lead them to a disciplinary
questioning®.

In this regard, we note that this professional commitment is strongly linked to
several legal foundations, the most important of which are:

2.1. The presidential authority derives its binding power from its
connection with the authority of the state itself

The presidential authority is linked to the hierarchical principle of administrative
positions, where administrative activities are distributed across various degrees of
rank, importance, and responsibilities. The hierarchical structure emphasizes the need
for a continuous connection between different job positions, with each position being
directly connected to the one that follows it. This connection imposes a continuous
independency and submission. Therefore, the administrative authority represents a
distinct power through which the state acts. The authority granted to the
administrative president is derived from their representation of the state, and
obedience to them is obedience to the state, the law, and the public order within it*.

The presidential authority is linked to the hierarchical principle of administrative
positions, where administrative activities are distributed across various degrees of
rank, importance, and responsibilities. The hierarchical structure emphasizes the need
for a continuous connection between different job positions, with each position being
directly connected to the one that follows it. This connection imposes a continuous
independency and submission. Therefore, the administrative authority represents a
distinct power through which the state acts. The authority granted to the
administrative president is derived from their representation of the state, and
obedience to them is obedience to the state, the law, and the public order within it**,

2.2. Presidential authority is imposed by ethics of the public function

When we refer to the ethical foundation of presidential authority, we find that it
iIs linked to the requirements and ethics of the public function. The duty of obedience
has objective foundations that derive from the rules and principles of ethics
applicable in the public service. The duty of obedience to the presidents is based on
trust in their orders and the borrowing of their competence to assume control over
public facilities. Therefore, it is incumbent upon subordinates to obey the orders of
their superiors, implement them, and accept their administrative authority based on
personal conviction that their actions align with the ethical standards of the public
service®. This is the prevailing trend in our current time, where we find that as long
as the administrative president possesses good character and upright behavior, the
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work within the administrative institution succeeds, and all subordinates willingly
and confidently follow their lead®. On the other hand, we observe that the more
subordinates possess good ethics and a living conscience in performing their duties,
in addition to their competence, the more there is collective work that serves the
efficient and high-quality management of public facilities. This is a position that is
enshrined by the majority of comparative constitutions®’.

2.3. The presidential authority is deemed the fundamental pillar for
ensuring rationality in administrative management

Most comparative legislations® agree that the administrative president is
responsible for the smooth workflow of the administration under their leadership and
supervision. Employees must perform the tasks requested of them and implement
orders issued to them by the president in order to ensure the regularity and continuity
of work within the administration. Employees should not prioritize personal
preferences over the orders of the responsible president. The direct supervisor is
responsible for the execution of work, and if employees were given the choice to
prioritize certain tasks over others, it would lead to favoring personal interests over
the public interest. This would result in chaos and disruption of the administration's
proper functioning®. The Supreme Administrative Court in Egypt has ruled that “one
of the most important duties of an employee is to promptly execute the orders
received from their superior without hesitation or refusal based on the suitability of
the designated workplace or their ability to perform the assigned tasks. The
distribution of tasks and determination of each employee's workplace is the
responsibility of the president according to the administrative hierarchy, as they are
responsible for the smooth workflow. Allowing employees to choose their tasks
freely would disrupt the organizational structure and jeopardize the public interest™.

Secondly: Legal guarantees outlined to establish the legitimacy of
presidential orders

Due to the flexibility of presidential orders and the potential danger they may
reflect when they are associated with the abuse of power by the issuing authority,
which is the administrative president, it was necessary to establish prior restrictions
on these orders. These restrictions, known as objective limitations, are related to the
subject matter and content of these orders and the extent to which they align with the
requirements of legitimacy. Additionally, there are subsequent legal solutions to
evaluate any legal deviations in issuing these orders. In this case, the role of the
administrative judge in overseeing the validity and safety of these measures is
relevant.

We will explore these elements through the study of two fundamental concepts:
2-1- Objective limitations related to the issuance of presidential orders
2-2- Judicial oversight over the legitimacy of presidential orders
We will discuss them as follows:

1. Objective limitations related to the issuance of presidential orders
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Contemporary legal experts have unanimously agreed that respecting the orders
and directives of the administrative president is not absolute, but is rather subject to a
set of objective restrictions related to each individual function and professional
commitment. We will summarize this within the following elements:

1.1. The regulations related to the nature of the administrative system

In this regard, it is necessary for us to distinguish between the scope and

boundaries of implementing presidential orders at the level of central administration
and also at the level of decentralized administration, as follows:
Under the framework of central administration, which is based on unifying and
bringing together administrative activities in the hands of administrative bodies
existing at the capital level, especially ministries and independent administrative
bodies. The nature of these administrations assumes ensuring the highest level of
accuracy in implementing presidential orders in order to guarantee unity and
homogeneity of administrative work. As a result, lower-level bodies are committed to
the orders and directives received from higher-level bodies. What helps achieve
speed in implementation is the precise determination of the functional specialization
corner, where employees are distributed as superiors and subordinates in a regular
administrative hierarchy, so that each subordinate is fully subject to their superior,
executes their orders, and works under their supervision and guidance®!

And therefore, we find that presidential authority in the centralized
administrative system is broader in scope. This is because the president's authority
extends widely over their subordinates in all matters related to the workflow of the
public facility, whether it is related to the personal aspects of the subordinate or their
work. All of this is attributed to the nature of the relationship between the president
and the subordinate, which is governed by the principles of obedience and
presidential subordination.

However, in terms of decentralized administration, it is quietly different because
it is primarily based on the distribution of administrative tasks between central bodies
at the capital level and regional bodies at the local level. Since the fundamental pillar
of decentralized administrative organization is the existence of elected bodies, the
control over these administrative units does not align with the principle of
presidential control, but rather with supervisory control that is exercised between two
hypothetical individuals, one centralized and the other decentralized®”.

Accordingly, central bodies are not allowed to intervene in amending or
canceling decisions issued by local bodies. Their role is limited to either approving or
rejecting these decisions. This system is characterized by the independence of
administrative bodies that have legal personality. There are also administrative
councils that supervise these bodies and have independent reporting authority, while
still being subject to a certain level of supervision and control by central bodies. This
excludes the authority of issuing orders and directives™.
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1.2. The regulations related to the nature of the public function

The nature of public service is considered one of the most influential factors in
determining the scope and boundaries of implementing and respecting presidential
obedience. This, in turn, is linked to determining the extent to which presidential
orders are implemented or objected to**. It is important to note that the specificity of
certain positions necessitates dedicating a significant level of independence to their
holders, especially those in supervisory roles. This is the case for professions such as
teaching, judiciary, and independent administrative bodies, including the Audit
Office®. On the other hand, the majority of other traditional positions in the field
generally accept the principle of mandatory application of presidential orde®rs and
adherence to administrative directives from the administrative head®’.

On the other hand, the nature of police and military jobs is characterized by a
strong bond between the president and the subordinates. This is due to the nature of
these positions, which require strict adherence to presidential military orders in order
to achieve the desired goals of these jobs®®. Therefore, obedience in the military
profession is at its highest level and strongest degree, as the strength, discipline, and
cohesion among military personnel are the foundation of obedience. It is often said
that "obedience is the soldier's law," as it serves as the main link in the military
system®.

Due to the high level of obedience required in military-related jobs, there has
been a sharp jurisprudential disagreement regarding the extent of freedom for military
subordinates to refuse or follow military orders that explicitly violate the law. Some
argue that absolute obedience is required from subordinates in these positions, even if
the orders are unlawful. Others believe that employees are not allowed to obey their
superiors when it goes against the law. A third opinion suggests that obedience is
required unless the order involves a clear violation of the law*

To avoid all these theoretical disputes that may hinder the collaborative work
between the superior and the subordinate, we see the necessity of generalizing the
idea of coordination between both parties and making it mandatory for the military
subordinate to execute the orders issued to him by his competent superior, fulfilling
all the formal and objective conditions. Any deviation from that may put him in
significant trouble, especially the possibility of being accused of obstructing military
activities, which is the prevailing and established direction legally and judicially at
both the local and comparative levels*.

2. Judicial control over legitimacy of presidential orders

One of the most important topics related to the field of public function is the
issue of judicial oversight over the practices of the administrative authority within the
framework of what is known as administrative disputes. These disputes usually
include four types of lawsuits: interpretation, annulment, examination of legitimacy,
and finally, full judicial jurisdiction*. The aim of expanding the scope of this
oversight is not only to ensure compliance of administrative activities with the
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applicable laws and regulations but also to confirm the optimal manner in which
administrative work should be carried out®.

In the context of the current issue, which is presidential orders, it is necessary
for them to be appropriate and in accordance with the principles of legality. These
orders and directives should be issued in accordance with the law or within the scope
of the law™. In order to achieve this goal, it has been decided to subject them to
judicial oversight at all levels through various forms of administrative lawsuits,
including annulment, compensation, interpretation, and examination of legitimacy.
This is done to uphold the rule of law, as it is considered one of the most important
guarantees for protecting subordinates from the arbitrary actions of their superiors.
Judicial oversight is characterized by its independence and impartiality, and the
judgments of the judiciary carry the force and authority that must be implemented
and respected by everyone, as affirmed by the Supreme Federal Court in the United
Arab Emirates™.

It is worth noting in this regard that judicial oversight over presidential orders
involves two fundamental criteria: the formal criterion, considering whether these
orders meet the formal requirements, especially in terms of issuance by the
administrative president who is regionally, qualitatively and subjectively competent.
Moreover, there is the objective criterion related to the principle of legitimacy,
assuming the issuance of presidential orders and directives within the limits imposed
by the law in its broad sense. Thus, these formal and objective conditions in the
presidential order grant it the legal authority and prevent it from any administrative or
judicial challenges*®.

Conclusion

In conclusion, the study manifested that the duty of a subordinate to respect the
administrative orders of their superior involves a gradual obedience that is mandated
by the law across different levels of hierarchy. This duty establishes a continuous and
permanent presidential authority that encompasses both the subordinate themselves
and the actions issued by them. It is crucial for these actions to align with the
administrative directives of their immediate superior.

The basis for this submission and subordination lies in the fact that the
subordinate has an allegiance and affiliation to a legally regulated administrative unit.
Therefore, violating presidential orders has the potential to disrupt the entire system
and hinder the requirements of the public interest.

In order to provide a comprehensive summary of the aforementioned points, we
will present the results and proposed recommendations from this research as follows:

Study results
1- Presidential orders derive their subjective validity and legal power when directed
to subordinates from being issued by a competent administrative authority in
accordance with the law. These orders are characterized by their presumption of
validity and legality, unless challenged by administrative and judicial means.
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2- The duty of functional obedience entrusted to the administrative subordinate
cannot be limited to written presidential orders. It is necessary to extend its
application to all written and verbal presidential orders, as well as what is known as
effective administrative implementation.
3- The presidential authority, as a distinct legal concept, has its own characteristics
that differentiate it from other legal positions. One of its most important features is its
connection to internal administrative control, which is of a general and absolute
nature. Lastly, it is presumed to have the force of law.
4- The duty of obedience and subordination associated with presidential authority is
supported by several fundamental pillars to ensure the smooth functioning of the
public administration. One of the most important pillars is ensuring optimal
administrative management, its connection to the power and authority of the state,
and finally its alignment with the ethics of public function.
5- The reference of the principle of legitimacy in the field of adapting presidential
orders from a legal perspective. It is considered a compelling criterion in determining
the binding nature of these orders on the relevant subordinates. The absolute
obligation to implement them rests with the subordinates, subject to the principle of
legality.
6- The importance of the role of the administrative judge in overseeing the activities
of public administration in general, as well as presidential orders in particular, lies in
establishing the principle of the rule of law and preventing the administrative head
from deviating in the exercise of their powers.
Recommendations

This theoretical endeavor has allowed us to highlight various shortcomings and
legal gaps that will require future efforts to establish appropriate legal answers. Some
of the most important recommendations in this respect are:
1- Due to the enormity of the functional burdens placed on administrative judges as a
result of the variety of lawsuits they are authorized to consider, it is recommended to
strengthen the role of presidential and supervisory administrative control over
presidential orders for lower bodies to ensure their legitimacy of implementation.
2- | recommend the legislator to set forth new regulations that provide genuine legal
protection for subordinate administrators against the arbitrary actions of their
administrative superiors, particularly given the current procedural rules that give the
latter a strong presumption of safety and health.
3- | recommend generalizing the direct and indirect application of administrative
system so that higher administrative authorities can address difficulties that arise
between lesser bodies, particularly when implementing presidential orders.*’

Margins:

! Chevallier (J), ’Etat de droit, LGDJ, Paris, 1988, P 69 — 71.
2 lbid, P 74

917



Rabhi Ahcene Implementation of Presidential Orders: Between Legal Compliance
and Requirements of Subjective Convenience

3 Guillien (R) et Vincent (J), Lescique des termes juridiques, 12°™ édition, Dalloz, Paris, 1999, P
79ets.

* An example of this is the definition provided by the jurist "De Laubadére," which stated:
"Presidential authority is the legal competence through which the administrative president is
empowered to entirely or partially annul, amend, or exempt legal acts issued by his direct
subordinates.

Dé laubadére (A), traité de droit administratif, LGDJ, Paris, 1984, p 133 et s.

Or the definition of the Jurist "Hairiou" jurist, who said: "Presidential authority represents an
internal organization for employees in ascending grades, where employees in lower grades exercise
their functions, not by the direct and sole obligation to implement the law, but as much as they
commit to obeying the president.” See Hauriou (M), précis de droit administratif et droit public,
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