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Abstract:

Protecting the principle of competition in public procurements requires a number of
legal measures which confine the freedom of the contracting service in attributing the public
procurements, including the restriction of its freedom in the choice of the contracting
partner, through the creation of a commission, playing a fundamental role in the selection of
this partner, called the bid opening and evaluation commission. Given the key role played
by this commission in the awarding of public contracts, it requires strict regulation, whether
in terms of its composition, operation or missions. Therefore, the purpose of this study is to
examine the extent to which the principle of competition is observed in the light of the legal
regime of this commission, but also to highlight the loopholes and shortcomings of this
regime in order to propose solutions deemed useful in this regard.

Keywords: public procurements. the principle of competition. the bid opening and
evaluation commission. internal control.
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“® « Elle différent selon que les marchés publics est passé par I’état ou par une collectivité local...pour les
marchés publics de 1’état et de ces établissement publics, la CAO a un rble consultatif..., pour les marchés
publics des collectivités locales et de leurs établissement publics, au contraire, la CAO joue une réle
décisionnel. » Christophe LAJOYE, Op.cit., p 77.
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