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The Application of Foreign Law before the National Judge: Between the Principle of
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Abstract:

The application of foreign law before the national judge refers to situations in which the
national court is required to apply foreign laws in disputes involving international elements,
such as parties or facts connected to another country. These situations may arise in various
contexts, including international commercial transactions, cross-border family disputes, or cases
involving harm caused by unlawful acts committed in other countries.

The national judge may refuse to apply foreign law if such application would be contrary
to the domestic public order of the state. Public order encompasses the fundamental rules
governing the social, economic, and political system of the state, such as the protection of moral
values, the political regime, or core societal principles. When foreign legal rules conflict with
these values, the national judge may decline to apply them, regardless of the parties’ agreement
to the contrary.

Furthermore, the national judge may refuse to apply foreign law in cases involving fraud
against the law, where individuals use deceptive means to circumvent the application of a
particular law.

Keywords: Foreign Law ; National Judge; Dispute; International element; Public Order;
Fraud on the Law.
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