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Abstract: Economic crimes are considered among the most important 

challenges confronting governments and societies and threaten their economies, both 

nationally and internationally, due to the negative aspects that particularly affect the 

national economy and sustainable development in general. 

As a result, this category of crimes is becoming a real problem for many States, 

governments and institutions, including the judiciary. In this regard, The States are 

tending to adopt new and effective penal rules to deal with such criminal activities 

and combat their negative impacts. 

The Study is targeting economic crimes in contemporary criminal legislation in 

the light of economic and social transformations , economic security and national 

development policies. 
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Introduction 

Economic crimes are considered to be a social phenomenon that profoundly 

affects human societies in various facts. They represent a real danger today, because 

of the economic developments that the contemporary world is experiencing. Indeed, 

the index to measure the development of states is no longer limited to military power, 

but rather to their economic capacities, and the extent of their ability to manage their 

economic policy, and the effectiveness of their legislation aimed at protecting their 

economical interests.  

This reality is prompting the United Nations, States and international 

organizations to combat economic crimes through various mechanisms and methods. 

In this context, many international conventions have been ratified to combat 

economic crimes by commanding legal obligations on countries to track down and 

extradite criminals or by providing appropriate measures to wage war against 

economic crimes in domestic law. The study will clarify the penal policy adopted to 

fight these crimes, as well as the procedures to follow to boost international 

cooperation in order to combat such crimes. It is, therefore , necessary to adopt laws 

to protect the economy in various countries, including Algeria. 

Based on this, the Algerian legislator has regulated the different aspects of 

economic activities through a specific provisions and principles. In addition to the 

rules of Code of Criminal Procedure. It has also assigned certain powers to the 

executive branch in matters of criminalization and sanctions. 

In this respect, economic crime is defined in Ordinance No. 66-180, which 

provides for the creation of special courts to deal with economic crimes in Article 1, 

and in Ordinance No. 66-180, which was annulled by Ordinance No. 75-47 

containing the Criminal Code. Noting that significant amendments have been made to 

update the legislation on economic crimes and their incorporation into the Penal Code 

entitled "Good Management of the National Economy". It was followed by other 

amendments targeting the economic reforms. That is to say, economic crimes have 

devastating repercussions on the fields of finance and business. 

Our topic related to the economic crimes in contemporary criminal legislation is 

of a significant importance in the light of economic and social transformations and 

policies of economic security and national development. 

The purpose of this research is to elucidate the nature of the concept of  

economic crimes, their effects and the ways to fight them. It aims also to 

demonstrate the adequacy and effectiveness of the criminal legislation in force in the 

fight against economic crime. 

We divide this research into two sections: the 1st section deals with the legal 

system concerning economic crimes. The 2nd section is devoted to certain patterns 

and types of economic crime. 

Firstly: The conceptual side of economic crime. 

All kinds of economic crimes are hazardous and affect extremely the 

development programmes of any society, as they jeopardize its progress towards 
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economic growth, especially in the contemporary era, due to the rapid progress in 

certain aspects of life and the technological revolution which has increased the spread 

of e-commerce and the globalization of the economy. 

The term economic crime refers to crimes that violate the economic policy of 

the State. The economic policy varies from one economic system to another, 

depending on the strategies of States. 

There are many concepts of economic crime, which depend on the economic 

approach taken by each country. Thus, their definitions in the socialist approach 

differ from their meanings in the capitalist perception, which has given rise to 

multiple judicial and jurisprudential definitions of the types of economic crimes. We 

will discuss the concept of economic crime in the linguistic and jurisprudential field 

in the following lines. 

Most countries have not adopted specific laws for economic crimes. They 

enacted general on legal texts, consisting of numerous laws regulating economic life. 

As a result, the definition of economic crime has not been well addressed in the 

absence of specific laws regulating these activities. But that does not mean that they 

have not been defined in all legislation. 1. Many legislators paid due attention to these 

categories of crimes, including the Algerian legislator. It is therefore interesting for 

us to address the definition of economic crime in certain comparative legislations as 

well as its definition in the Algerian legislation later. 

1. The notion of economic crime . 

another. it also varies between countries that are subject to the same economic 

system. There is no consensus among legal and criminal policy experts on the 

definition of this type of offence. Some have defined it as a series of Consequently, 

any behaviour or inaction that violates economic laws is considered an economic 

offence, as provided for in the Criminal Code or in the regulations on economic 

growth plans approved by the competent authority. Such infringements will be 

punished in accordance with the legal provisions. 

1.1. Definition of economic crime in comparative legislation . 

Different concepts of economic appeared in a set of laws. These will be explored 

in the following paragraphs. 

1.2. Definition of economic crime in western legislation . 

Some laws in western countries specify what constitutes economic crime. 

Among them French laws that come out on top. This is particularly obvious in the 

Ordinance of 30th June 1945, which details the definition of economic crime in 

relation to offences affecting French economic laws. This definition is specified in 

Article 1 of this Order. 2 

It is related to the conception of the idea of crime, as well as to the evolution of 

the business environment since its previous characterization as a common social 

phenomenon, as demonstrated by the examples of theft, murder, fraud, corruption and 

other offenses described in the Penal Code that provides for punitive measures, to a 

strictly legal issue that needs to be resolved.3  
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An economic crime is any act or action that violates the rules of competition and 

cost-setting. In any case, this definition, which is based on the Financial Corrective 

Law to the Law of Competition and Costs, is due to what has been adopted by a few 

legislators, such as the French legislators of 1945 and the Tunisian Parliament of 

1970 under the Financial Counterfeiting Act , as a result of the Securities and 

Exchange Act on competition and costs.. The laws (France in 1986 and Tunisia in 

1991) has been supplanted by an unused law which is the Law on Competition and 

Costs, which means that the assertion determined on the basis of the legislator's 

position has been annulled, because the legislator itself has seen that the financial 

corrective law is beyond the field of competition and costs, that is what it is all about. 

This prompted a few to adopt other measures.4  

The jurist Larguier went beyond the previous definition based on the legal rules 

governing economic matters, which according to him constitute "a law on capital, 

even if it restricts the freedom of capital, it mainly concerns money". In other words, 

economic crime, according to this definition, is linked to capital. 

2. Definition of economic crime in Arab legislation 

Some comparative Arab legislation defines economic crime in various legal 

texts. Among them the Syrian legislation, where economic crime is defined in Article 

3 as follows: "Any act that harms public funds in the processes by sanctions that aim 

to protect public funds, the national economy and economic policy, such as 

legislation relating to supply, aquatic and mineral resources".5 

The Jordanian Economic Crimes Law adopted in 1993 stipulates in its Article 3 

the followingmoney, shares, bonds or securities of public money". 6. On the basis of 

the above definitions, we conclude that Arab legislation is concerned with economic 

crime, due to the impact of such crime on the economy and public policy of the State. 

In this sense, the Arab legislator has given more importance to this crime by 

contrasting it from similar crimes. 

2.1 Definition of economic crime in case law . 

The Economic crime is defined according to case law as: "all activities that 

affect the economy in general, including crimes targeting the national economy and 

causing serious damage to it, such as counterfeiting of currency, theft or 

embezzlement of funds that take place in economic sectors"7 

Professor "Tifwad" defined economic crime as a crime that causes direct or 

indirect harm or threatens the interests of the national economic system with all its 

elements, as stated in criminal law.8  

Professor Mahmoud Mahmoud Mustapha said that economic crime has two 

meanings: a social sense that includes any crime that harms or is likely to harm an 

economic interest or national income. It is committed by individuals or employees in 

the exercise of their duties, whether it harms the public or private sector. Funds. This 

includes the offence of embezzlement of public funds for personal gain. As for 

economic crime in its legal sense, it is a set of crimes that attack economic policy, 
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which is guaranteed by the legal economic system of the State, which is the set of 

legal texts determining economic policy.9  

According to these definitions, economic crimes include crime  theft, crimes 

against funds, whether public or private, excluding crimes that are not intended to 

obtain economic gain. Based on this definition, we conclude that there are two ways 

of committing an economic crime: commercial crimes and the handling of illegal 

goods and services or the provision of goods and services in an illegal manner. This 

type of crime is often referred to as organized crime. 

We come up to the conclusion that it is difficult to determine a specific concept 

of economic crime, even for countries with effective legislation The reason is quite 

simple, since the objective of domestic legislation is not to define intentional crime 

but to focus specifically on the offences that fall within the scope of economic 

crimes. 

Some describe economic crime as a temporary crime that occurs at a specific 

time and is punishable by a particular penalty depending on the economic situation of 

the country, regardless of its regime. As a result, some researchers limit the definition 

of economic crime to two points of view. The first defines economic crime as any 

crime that threatens and impedes the State to create the greatest possible degree of 

satisfaction for the largest number of people. Based on this concept, any attempt 

targeting the financial benefit of individuals or groups is an economic crime, like 

theft and fraud, because they are illegal acts punishable by law. 

The second position tends to restrict the concept of economic crime and limit it 

to any illegal act that is detrimental to the national economy, as stipulated and 

criminalized in the Penal Code or in the laws adopted by the competent authorities. 

Therefore, according to this view, economic crime is the crime directed against the 

national economy, as determined by economic law and policy. This concept 

encompasses the general economic system. 

3. Definition of economic crime in Algerian legislation 

The Algerian legislator has defined economic crime in Ordinance No. 66-180, 

which includes specific judicial provisions to punish economic crimes, since Article 1 

stipulates that: "This ordinance aims to punish crimes that harm the national wealth, 

the public treasury, which are engaged by agents at all levels affiliated with the state, 

public institutions, local groups, a national enterprise, a semi-public enterprise or any 

institution that manages a public interest or public funds," . By analyzing this article, 

it should be noted that the Algerian legislator has defined economic crime as: "any 

crime likely to harm the national wealth of the country, the public treasury or the 

national economy". 

This definition was broad and vague  and did not specify the types or nature of 

these crimes. It can be summarized that the previous order aims to repress crimes that 

damage the national wealth. 

However, the Algerian legislator has included the types of economic crimes that 

would harm the national wealth, the public treasury and the national economy, and 
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this is what has been stipulated in articles (3, 4 and 5) of the above-mentioned 

ordinance. This article also stipulates that individuals who commit certain acts not 

mentioned in the article are not qualified as economic crimes within the scope of this 

ordinance.10  

The Algerian judiciary has not explicitly defined economic crime, but it has 

referred to it in one of the Supreme Court's judgments, where it is defined as any 

person who deliberately or attempts to violate the fundamental legislation of the 

national economy, or to threaten economic capacities. of the State"11. In the light of 

this definition, it can be seen that the Algerian judiciary provides a ambiguous and 

equivocal definition that does not meet the desired purpose despite the great authority 

of the judiciary to interpret legal texts. The concept of economic crimes is a broad 

concept that is not limited to specific crimes, but rather to various crimes that differ 

according to multiple activities and areas. 

Secondly: Characteristics of economic crimes 

the crimes related to the business field, because they are committed by 

professionals. They differ from ordinary crime because it is committed after a careful 

planning that ensures its success. It is therefore difficult for investigators to discover 

it and arrest its perpetrators. From this perspective, its characteristics can be 

determined as follows:  

1. Economic crimes need Planning  

One of the main characteristics of economic crime is planning, which requires a 

high degree of thought and discretion in order to ensure that criminal activities are 

carried out outside the control and prosecution of law enforcement agencies. An 

organized criminal group is, therefore, characterized by the division of labor among 

member is aware of the roles to be played. Therefore, these organizational structures 

are usually secretive. 

2. Complexity of economic crime  

The perpetrator of an economic crime uses complex methods to conceal its 

impact in order to give it the appearance of legitimacy and to circumvent the law and 

evade justice 

3. Dual nature of economic crime  

which makes most economic offences characterised by the a specific time, either 

because they are committed during emergency situations or a particular 

circumstances or during periods of transition of the State's economic policy from one 

system to another. 

4. Committed in secret  

The nature of secrecy is one of the distinguishing particularities of economic 

crime with the aim committed it outside the control of the competent judicial 

institutions. 

5. Provides Financial gain for perpetrators  

The main objective of this type of crime is to make a large profit; regardless of 

the negative effects it might have.12  
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The main objective of criminal legitimacy is to guarantee individual freedoms 

against abuse of judicial and executive authorities when exceeding their respective 

competences. The principle does not allow the executive branch to prosecute 

individuals unless they have committed acts punishable by law or to enact penal laws 

that criminalize acts that are not criminalized by the legislature.15   

This norm is consistent with the principle of separation of powers, which is 

closely16  

 linked to the legitimacy of crimes and punishments. 17.. Exceptionally, the 

Constitution delegates to the executive the right to enact certain regulations 

concerning criminalization and punishment, but it restricts it to multiple conditions  
18.It should be noted that the Economic Criminal Code has expanded this exception, 

so that legislation is no longer the only source of economic criminal provisions, as we 

have deduced, in addition to legislation, and there are other sources of the economic 

criminal rule represented such as ordinances and regulations. 

Thirdly: Regulations as a source of the economic criminal rule 

The Economic activity is characterized by its complexity, which requires 

technical knowledge for such relevant issues. In this regard, Parliament delegates its 

powers  . 

As the administrative institutions are in constant in contact with economic 

issues, the legislator has decided to intervene to put in place the necessary decisions 

to deal with this economic phenomenon. A mechanism has been regulations. These 

instruments are represented by a statutory authority.19  

1. Criminal Behaviour. 

the intention of committing an illegal act. It can also be a negative act, such as 

refraining from doing something that the law requires him to do in certain 

circumstances.20  

Indeed, economic activity has certain characteristics that distinguish it from 

other areas. Such as the requirement for technical and administrative expertise, which 

is a heavy burden on the judge's shoulders to make the appropriate decisions. 

There is a predominance of negative crimes in the economic field, in contrast to 

criminal law which deals with traditional offenses in which there is a wide range of 

criminalization of positive acts. As mentioned earlier, criminal law is dominated by 

the phenomenon of criminalization of negative acts.21   

2. Outcome of the Crime .  

The which is prohibited by Parliament. Such a result has two meanings: a 

material meaning linked and a legal meaning which signifies an infringement of the 

right that the legislator protects.22  

The policy of punitive crimes is based on the prohibition of any activity that 

could harm the national economy and the economic system adopted by the State. 

Therefore, the case law agrees that economic crimes are dangerous and that actions to 

prevent the result will have disastrous consequences. The legislator therefore does not 
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wait for the result to be achieved, but rather imposes the sanction to prevent its 

infringement.23   

3. Causal relationship between the act and the result . 

There should be a strong relationship between the physical elements of the 

crime. In such cases, it is not enough for the perpetrator to commit the act that leads 

to a result,26    but it necessitates a strong link between the two previous elements, 

which is called the causal relationship between the act committed and the result of the 

crime. There is ,therefore ,no room to attribute the result to the actor because of the 

absence of a causal relationship linking the action to the result.25  

3.1. Forms of the mental element in economic crime . 

The criminal intent generally consists of two types, each of them will be 

addressed in the context of economic crime: general and specific criminal intents.27  

3.1.1General criminal intent in economic crime . 

It is the intention to violate the law by action or by omission. It is also the 

intention to infringe on interests protected by law. It is based on two elements: 

consciousness and intention.29   

• The Intention . 

The Intent is a psychological force that directs all or part of the organs of the 

body to achieve an illegal goal, such as violating a legally protected right or interest. 
30.. The consciousness and the intention are two inseparable and correlated elements, 

so it is not possible to imagine a person acting alone without intention or 

consciousness. The economic crimes require general criminal intent including:31  

3.1.2. Specific criminal intent in economic crimes . 

The specific intent is an additional condition the general sense are not sufficient. 

It is therefore necessary to consider the ultimate purpose of each crime.32  

There are many economic crimes for which the legal text suggests that there 

must be a particular intent to commit them, as the article may not include expressions 

indicating a particular intent, but the interpretation of its meaning illustrates its 

specificity.33   

For example,  the crime of counterfeiting currency. In addition to the general 

intent, this requires a particular intent, namely to promote, illegally use, or exchange 

illegal money. The danger of counterfeiting lies in introducing counterfeit money into 

people's relationships. It is therefore assumed that this intention is available. The 

counterfeiter can prove the opposite. In this case, the crime does not occur if the 

accused can deny having that intention, as if he or she were proving that it was a 

mere hobbies.34  

-Criminal error  

It should be noted that the errors in economic crimes are the same as in ordinary 

offenses as we have deduced from article 405 bis of the Algerian Penal Code:.35  

- The error of ignorance of the law . 

the nature of the obligations imposed by his profession. Anyone who exercises a 

specific trade or profession must be familiar with the criminal, administrative, 
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regulatory and economic texts that govern the activity. Such ignorance is based on 

the need to know the new law relating to one's trade and profession.36  

- The error of negligence .  

Negligence occurs when the author fails to fulfil an obligation imposed on the 

trader to check the availability of legally required characteristics in goods for sale, 

offered or imported. This error is rarely known in ordinary crimes. Unlike economic 

crimes, which are common, the danger and damage resulting from such illegal 

activities.37  

Fourthly: Categories of Economic Crime . 

with dangers that threaten both international and national institutions, peoples, 

individuals and the sovereignty of States. These crimes can take many forms, 

including crimes that affect public finances, as well as crimes of money laundering, 

tax and customs smuggling, corruption offenses including bribery, fraud, theft, etc. It 

is a cross-border organized crime. In this part of the study, we focus on the most 

important forms of economic crime. 

1. The crime of money laundering .  

of financial corruption. It spreads in almost all regions of the world and takes 

many forms, fluctuating to varying degrees according to countries, peoples and 

classes and society. Specifically,It impacts finance and business. Its risks go beyond 

geographical borders, as they threaten the economies and resources of entire 

countries. This is happening in both developed and underdeveloped countries. In 

general, there is a lot of global attention on financial corruption crimes. 

This crime is also closely linked to financial institutions, especially banks and 

banking systems, through which criminals clean their money. The money laundering 

process involves obtaining a sum of money from criminal activities related to 

corruption and illicit sources. 

From this point of view, money laundering is one It starts with collecting illegal 

money and then injecting it into banks through financial transactions and investments 

in fictitious projects. Thus, financial institutions, and banks in particular, become a 

tool and channel for corrupt big politicians and illegal business transactions. The 

possession of financial influence allows them to determine the trends to serve their 

interests at the expense of national development. 

In order to address this phenomenon and its negative impact, countries are 

invited to make great efforts to combat it through the adoption of appropriate 

domestic legislation . 

Algeria has also taken strict measures to combat this crime to a special unit 

called the "Financial Investigation Processing Unit". . In addition, it also adopted Act 

No. 06-01, . 

2. Organized crime across national borders. 

The Algerian legislator has not directly criminalized acts considered to be 

organized crime, but it has identified specific circumstances that describe organized 

crime. This constitutes an aggravating circumstance in Algerian criminal legislation. 
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In fact, in some crimes, this is considered as a  risky circumstance, for example, drug 

trafficking. However, considering that Algeria is 
38

 . 

 The Algerian legislator has identified organized crime in certain cases, such as 

the smuggling offences provided for in Ordinance 05-06 of 23 August 2005 on the 

fight against smuggling.39    .The article specifies that "It applies to the acts 

criminalized in Articles 10-11-12-13-14-15 as a procedural rules applicable in 

matters of organized crime. Among these procedures applicable . 

In this regard, we refer to the United Nations Declaration on Crime and Public 

Security, as a basic document for "Member States shall endeavour to protect the 

safety and well-being of persons, their citizens and other persons within their 

jurisdictions by taking effective legal measures to combat serious transnational crime, 

including organized crime, illicit trafficking, organized trafficking in persons, 

terrorist crimes and money laundering.40  

3. Offences related to automated data processing systems . 

Cybercrime refers to any illegal behavior related to electronic devices, which 

pushes the criminal to obtain profits while incurring losses for the victim. The 

purpose of these crimes is always the theft and hacking of device-based information, 

or blackmailing people with their information stored on their stolen devices. 

Since electronic crime is the result of scientific and technological development, 

it is different from traditional crime. It has a set of characteristics that make it unique 

compared to other crimes, whether in terms of the crime itself or in terms of the 

perpetrator. 

4. Corruption crimes .  

Corruption offences are punishable by Ordinance No. 06-01 of 20th  February 

2006 on the Prevention and Fight against Corruption, amended and supplemented by 

Ordinance No. 10-05 of 26 August 2010. 

 This motivated Algeria to adhere to international agreements in order to achieve 

the highest levels of prevention of the scourge of corruption, which has harmful 

consequences , only at the national level, but also at the international dimension. 

Algeria is considered one of the safest and most stable countries in the region. It 

needs to fight corruption and maintain an appropriate investment climate. 

With tangible impact, it has become extremely necessary and urgent for Algeria 

to continue its reform approach in order to achieve . 

particularly in its material aspect. On the contrary, it has criminalized and 

described certain acts related to its activities, such as money laundering, drugs, 

corruption46, and has punished a number of crimes. In this regard, the Algerian Penal 

Code includes a definition of criminal association in Article 176, as formulated under 

number 04-15, specifying that: "Any association or agreement, regardless of its 

duration and It is punishable by at least 5 years of imprisonment . 

Conclusion: 

The economic crimes are one of the main challenges affecting the international 

community, with the dangers that threaten all international and national institutions, 
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peoples, individuals and the sovereignty of States, which has led to many negative 

social, economic and political consequences that are becoming a real obstacle to the 

development s of countries. 

They increase rapidly compared to other crimes, such as crimes committed 

against persons or those committed against money. They constituted a harm for the 

entire society. For this reason, the legal system in all countries adopt a strict 

provisions to  fight this category of crimes through legal measures guaranteeing the 

protection of economic .  

have led to the emergence of "new crimes" in their various forms and have 

contributed to the strengthening of international criminal networks. Since criminals 

use the latest technology to avoid control and prevention measures, this leads to an 

increase in the risks of economic crime. 

Based on the above, it can be said that financial crimes, in general ,have deeply 

affected economic stability at the international level, which has prompted the 

international community to unify its efforts to fight them thoroughly and strictly. 

The illicit source of capital contradicts economic rules based on the theory of 

profit maximization, which poses a major lead to the emergence of huge amounts of 

capital without a clear investment path, and these large revenues fall into financial 

institutions, which negatively affect most economic variables and create unequal 

economic competition. 

The particularly those in developing countries. In addition to deprive the country 

of its wealth and maintains poverty and backwardness. 
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