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Abstract:

The study aims to clarify the limitation of criminalization and punishment in medical
error, highlighting violations of an individual's right to healthcare. It examines the
Palestinian legislative framework and its potential for specialized medical liability
legislation. The research depends on descriptive and analytical methodologies, analyzing the
Palestinian Penal Code No (16) of 1960 applied in the West Bank, the Penal Code No (74)
of 1936 applied in the Gaza Strip, and the applicable medical legislations. The key findings
are that Palestinian legislation lacks a specific provision governing medical errors and is
limited to general error rules upon their verification. It recommends enhancing a specialized
medical liability law that comprehensively addresses the characteristics of medical error
cases, including their conceptual framework, investigation procedures, evidentiary

mechanisms, and consequent legal penalties.
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