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Abstract:

The Algerian Family Law regulates custody provisions concerning the determination of
eligible parties, conditions, and reasons for revocation. However, these provisions are only
invoked in specific cases. These primarily include situations where the legal relationship is
purely domestic, or where the legal relationship involves international private law and the
conflict of laws rule leads to the application of Algerian law or a foreign law that defers back to
Algerian law. Additionally, they apply when there are legally recognized obstacles to applying
the competent law. If the national conflict of laws rule refers to applying a foreign law that
faces no obstacles and either governs the relationship directly or refers it to another law, there is
no basis for applying Algerian Family Law to disputes related to matters governed by that
foreign law, including custody issues.

This research paper addresses the challenges of conflicting legislative jurisdictions in
custody disputes, particularly since Algerian legislators have not established a conflict of laws
rule for this matter. Furthermore, the paper explores scenarios where the application of a foreign
law governing custody disputes is excluded, aiming to address existing legislative gaps.
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