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Abstract :

It’s the laws that are passed by the lawmaker which determine the notion of discretionary power, and the
latter can be formulated by the lawmaker in flexible rules in matter of appreciation; this means that it
exercises its discretionary competence according to them. As interpreted by jurisdiction, the discretionary
power of the administration and its extent are subjected to various situations and to principles established by
the jurisdiction. As a consequence, the extent of the discretionary power and its source should be clearly
understood so that its notion becomes unambiguous, and thus the administration shall be able to exercise it
within legality, and the repeal judge shall be able to check in the elements of discretion: object and cause of
the administrative decision.

Keywords: Public Administration; Discretionary Power.
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