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Legal aspects of protecting human rights at sea
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Abstract:

International custom has been established since long time ago on a
provision that takes into account the human side of the people at sea
through the duty of maritime rescue, a provision that proves the
interconnection between the international law of the seas that came to
regulate the rights and obligations of states over these marine spaces, and
international human rights law that aims to protect Individuals regardless of
where they are. Despite this old relationship, knowing which two laws are
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applicable to modern human rights violations at sea remains a very difficult
and complex issue due to the difference in their subjects and persons.
Therefore, the concerned international judiciary has tended towards trying
to establish the legal framework for the protection of human rights at sea,
By defining the legal basis for that protection, while taking responsibility
under the legal jurisdiction that they exercise over persons, in addition to
restricting these rights to their different basic and procedural rights enjoyed
by people at sea.

Keywords: Law of the Sea; human rights; jurisdiction ; fundamental rights;
Procedural rights.
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- Rebecca Surtees, Trapped at Sea. Using the Legal and Regulatory Framework to Prevent and Combat
the Trafficking of Seafarers and Fishers, Groningen Journal of International Law, vol 1(2), 2013, PP.96-
89EI)Brian Wilson, Human rights and maritime law enforcement, Stanford Journal of International Law,

Vol.52, 2016, PP.270-286.
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10 Tafsir Malick Ndiaye, Human Rights at Sea and the Law of the Sea, Beijing Law Review, Vol. 10,
2019, pP.262.

11 Yann Tephany, La lutte contre les activités illicites en mer, thése de doctorat, Université de Nantes,
2019, P.340.

2 Tullio Treves, Human Rights and the Law of the Sea, Berkeley Journal of International Law, Vol. 28,
Issue 1, 2010, P.3.
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32 see chapter 8, The Manila Amendments to the Seafarers’ Training, Certification and Watchkeeping

(STCW) Code, Text adopted by the Conference in 3 August 2010, IMO, Doc. STCW/CONF.2/34.P.219.
33 Rebecca Surtees, Op.Cit, P.105.
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Vol.7, 2017, P.112.
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52 Bankovic et autres C. Belgique et autres, Requéte n°52207/99, CEDH, GC, Para.61.
53 Avis consultative du 9 juillet 2004, C1J, Conséquences Juridique de L’édification d’un mur dans le

territoire palestinien occupé, Para.109.
%4 |bid, Para. 111.
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% Medvedyev et autres C. France, Requéte n°3394/03, CEDH, jugement de grande chambre, 19 juillet
2008, Para. 50.
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