5L Luols - Zpadlalll Aasyadl g gil3d! Gglal) o st Loyl IHle g5l5 .3
2276 Lo - 2251 o

acadl¥! Zl.a..»).a.ﬁu &t Oesladl oo L.,)b.zli L il
- a)u.ﬁ a-wb.b -
Penalty clause between law and Shariah

-Comparative study-

2020/01/08 : yiil fuyls | 2019/06/15 :Jgudll syls | 2019/04/20 :Jluw¥! syl

Joe @hld .o

2 5ualll - o gatis! Bnols
batoulgach@gmail.com

: ua_‘zln

Sl dl cpall daday paigal Amaddl ol Lasall Adoyull pe oA
dany el b e Uy alall jdad wiey Like 0586 o plANY) Lo 3 Le¥ly
LBlas) of Lagild of Lilasd (168 w8 (ansatll o o(slies duaidl) jasgadll Gyl e

Sl passaddl Hlude Lol 4 sumy( Gl boyadl) Elas¥l asgaxl
RV-N SEURNT-PRPREI IR 3):.\.1.3 Ledie of dolidl ool dasy ¥ Lewie oyl dasetug
oyl e Gl pausaddl e (955 3> wac égi casld uaall (§ asgadl

o2lilly «Jolasl sl sag (Lol Al Al ol g Gl byadl
A5aly @ ol boyddl lda (asass § Lyaas dilal
Osdl Anead! 28Nl G puall sl Hlaaed! Gl bydd): de ball cileadsd
Bl paased) guall dasad) < cpad) cepladl (asgasd

Abstract:

The contractual or tortious responsibility entails compensation paid by the
debtor to the creditor and the origin in the implementation of the obligation is to
be in kind. When this cannot be done by the debtor, it has to be implemented
through compensation (implementation in return). The compensation may be

judicial, Iegal or contractual.
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In the compensatory agreement (penalty clause), the two parties determine
the amount of compensation due by the creditor when the debtor does not
perform his obligation or when he is late to pay. Such compensation may be
included in the contractitself or in a subsequent contract and shall be prior to the
damage.

The penalty clause is an obligation arising from the initial commitment, it is
also an obligation of reserve and the Judge has a discretionary authority in
reducing or increasing this clause.

Keywords: Penalty clause, excuse- fault, damage, causality, debts, compensation,
creditor, debtor, Implementation in kind, specific performance, reducing,
increasing
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