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Abstract:

This study addresses the issue of dual oversight regarding regulatory acts
within the algerian judicial system, in light of the constitutional court's
interpretative opinion no. 01/2024. This opinion adopted the organic criterion to
delineate jurisdiction between the constitutional judiciary and the administrative
judiciary. The study aims to analyze the legal implications of excluding executive
decrees from the scope of the exception of unconstitutionality mechanism and
subjecting them to legality review. It demonstrates how this procedural
separation leads to a disparity in the guarantees afforded to litigants. The research
concludes that the administrative judge’'s adherence to the legislative screen
theory constitutes a barrier to the protection of rights and freedoms when a
violation is shielded by a legislative text, thereby leading to the fragmentation of
constitutional justice. Consequently, the study recommends the necessity of
activating the technique of interpretation consistent with the constitution and
establishing an automatic referral mechanism to empower the administrative
judge to transcend the formality of the legislative text.

Keywords: Exception of Unconstitutionality, Organic Criterion, Executive

Decrees, Constitutional Court, Council of State.
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