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The shortcomings of Decennial Liability and Prospects for reform:
Between the Intended Role of Decennial Insurance and the
Requirements for Its Effective Implementation as a Compensation
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Abstract:
This study examines the issue of controlling risks inherent in the structural
nature of buildings in light of the modern transformation of the State’s role, which
has increasingly adopted a risk management approach through legal and

institutional regulatory mechanisms. This approach aims, on the one hand, to
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promote the principle of risk prevention and, on the other hand, to establish
effective compensation mechanisms based on the distribution of burdens and the
mitigation of the consequences resulting from the occurrence of such risks

Within this context, the study seeks to identify the main features of the
legal and institutional governance framework governing this category of risks,
while providing a critical analysis of the manner in which the Algerian legislator
has addressed the problem of inadequate compensation through the mechanism
of ten-year civil liability.

The study observes that relying almost exclusively on mandatory ten-year
civil liability insurance does not align with risk-management principles. Such
insurance functions mainly as a compensatory tool and should be complemented
by legal and institutional measures that share compensation burdens and ensure
effective redress for damages from these risks.

Keywords: Decennial Civil Liability; Construction Risks; Mandatory Decennial
Insurance; Distribution of Damages ; Public Order Rules.
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