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Abstract

The jurists differed in the requirement of the
witness’s sincerity in the marriage contract, but they
did not differ in the requirement of honesty when
proving.

On this the Algerian Supreme Court relied in
some of its jurisprudence, as it stipulated the condition
of the witness’s sincerity when proving customary
marriage.

The jurists know the sincerity of the witness by the
praise of others. And In some jurisprudential opinions,
the legal oath is sufficient. This is what the courts do.

To solve this problem The research suggested to
the Algerian legislator in the family law to make an
oath the equivalent of praise. Or a document of good
conduct and behavior is required with the oath, and
this is better.
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