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SETTLEMENT OF PAYMENT INCIDENT IN THE CRIME OF ISSUING A

BOUNCED CHECK AS A PRELIMINARY MEASURE FOR INITIATING CRIMINAL
PROSECUTION IN LIGHT OF SUPREME COURT JURISPRUDENCE
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Abstract!

The crime of issuing a dishonoured check is one of that has become a phenomenon affecting the
nature of commercial transactions based on speed and credit. It affects negatively the guarantee
of the rights of check beneficiaries, as well as the proper functioning of banks and financial
institutions.

To address this phenomenon and prevent its occurrence, the legislator introduced, under Law
No. 05-02 issued on February 6, 2005, which amends the Commercial Law, procedures for the
settlement of payment incidents. These procedures allow the drawer to regularize their situation
before criminal proceedings, while also ensuring the rights of the beneficiaries of these check.

This article analyzes the provisions for payment incidents according to what is stated in the
memorandum of explanatory statement of the aforementioned law No 05-02, and as established
by the Jurisprudence of the Supreme Court.

Keywords: check — balance - payment incident — settlement - criminal proceedings.
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