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Abstract:

In the modern conception of civil law, the contract is understood a afunctional legal
instrument for regulating economic and social interests, rather than merely a formal
expression of two corresponding wills. This evolution has led to a fundamental
transformation in the role of the civil judge. Under this approach, the judge’s role is
no longer limited to verifying the validity of the contract or imposing sanctions
such as nullity or termination, it now extends to safeguarding the contractual
relationship and striving to ensure its continuity whenever possible.

This transformation is reflected through a set of legal mechanisms that enable the
judge to intervene at various stages of the contractual relationship, whether by
completing missing elements of the contract with reference to the nature of the
transaction, legal provisions, custom, and the requirements of justice, or by
mitigating the effects of nullity through techniques such as reduction and
conversion instead of total annulment.

The judicial role also becomes particularly evident in cases of contractual
imbalance, especially in situations involving exploitation, adhesion contracts, and
unforeseen circumstances, where the judge assumes a corrective function by
adjusting or rebalancing obligations within reasonable limits, in order to preserve
the essence of the contract and achieve contractual justice.

This approach reflects a shift in civil adjudication from a logic of termination to a
logic of restoration, as part of an effort to reconcile respect for the principle of
autonomy of the will with ensuring its practical effectiveness, thereby promoting
transactional stability and legal security.

key words: Contractual justice — Powers of the civil judge — Contract rescue —
Contractual balance —autonomy of will.
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