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Abstract:

This paper addresses the subject of the res judicata effect of
decisions issued by any of the disciplinary jurisdictions before the penal
judge.

This is of particular concern where the same conduct is the subject of both a
disciplinary and a public action.

Additionally, this issue arises in circumstances where the
disciplinary case is resolved before the public one.

The general rule is that while the penal judge in not bound by the
outcome of the disciplinary action regarding the same incident under criminal
qualification whether in terms of the occurrence of the act, its attribution to
the individual concerned, and his culpability for the conduct.

However, this paper questions whether this rule should always be
applied in an absolute sense; it explores whether limitations on this rule
might be possible, especially when the assessment of responsibility for the
act or omission falls within the core competence of the entity to which the
employee (subject of both proceedings) belongs.

This is particularly relevant considering that such bodies possess the
tools to evaluate disciplinary fault according to the requirements of the
profession or function in question.

This becomes increasingly significant in situations where a judicial
body rules on an appeal against the disciplinary decision before the penal

judge renders its judgment in the public action case.

key words: : Res judicata, disciplinary action, public action, disciplinary

sanction.
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