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Abstract:

Qualification is one of the most complex issues faced by judges in the context of conflict of laws,
as it involves determining the legal nature of a disputed relationship in order to apply the proper
rule for selecting the applicable law. Theoretically, scholars are divided between those who argue
that Qualification should follow the law of the forum (lex fori), and those who advocate for using
the law governing the substantive issue (lex causae). This theoretical divide reflects in judicial
practice, with different legal systems adopting different approaches, sometimes leading to
conflicting outcomes. The problem becomes more acute when jurisdictions classify the same legal
relationship differently, such as in cases of marriage, inheritance, or property. Judges often
struggle to reconcile theoretical models with the practical demands of international cases,
particularly when mischaracterization results in applying an unsuitable law. To overcome such
challenges, some legal scholars propose adopting an international or autonomous method of
Qualification beyond national legal systems. Despite ongoing academic and judicial efforts,
Qualification remains one of the most debated and intricate topics in private international law.
Key words: Conflict of laws, Qualification, Lex fori, Lex causae.
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