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Presidential pardon as an exclusive constitutional prerogative of
the President of the Republic under Maghreb constitutions
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Abstract :

The political system in the Maghreb countries is characterized by a unique equation, namely the
dominance of the executive power or more precisely, the strengthening of the executive authority.
This has been a consistent feature across successive constitutional experiences. As a result, the
head of state in these countries Algeria, Tunisia, Morocco, and Mauritania enjoys broad powers in
both normal and exceptional circumstances. The concept of presidential supremacy is considered
a logical axiom or a self-evident principle that constitutional experiences have merely reflected.
What is notable in these constitutional experiences is their continuous effort to preserve and protect
this presidential primacy through constitutional mechanisms embedded within the constitutions
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themselves. One clear observation is that certain powers are granted exclusively to the president
of the republic, among them the power of presidential pardon. This prerogative is an inherent
right of the head of state, subject to no restrictions or oversight, and it has been enshrined in the
constitutions of all the Maghreb countries under study.

The study of presidential pardon is considered one of the most recent and still underexplored areas
in both Arab and Western legal scholarship. It is defined as the act by which the president of the
republic exempts a convicted individual from serving a final and enforceable sentence, either
partially or completely, or replaces it with a lighter one.

Keywords : president, Jurisdiction, presidential pardon, Constitutional system, Constitutional
jurisdiction.
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