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Abstract:
Away from the stereotypical vision that makes the legal text in spite of its comprehensiveness
and its stagnation, abstraction, and sometimes shortcomings, we will try in this study to present a
different vision that jumps over an epistemological axiom that believes in the sanctity of the legal
text in favor of another, more flexible and adaptable idea that jurisprudence does not in all cases,
it is an explanatory or backup source for the text. Rather, it may be the source from which the
legislation draws its provisions and draws its rules from it. Here we can apply this idea in the issue
of the dissolution of marriage and its effects, given that these issues are decided by the judiciary
more than the general and abstract texts of family law.
This study aims to raise the sanctity of the legal text for the benefit of jurisprudence in

order to correct the epistemological fallacy that does not believe in jurisprudence in the matter of
the family except in a narrow scope under the pretext of its instability and comprehensiveness.
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