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Abstract:

This research paper aims to shed light on the concept of undue payment as a practical
application of the principle of unjust enrichment, by examining the action for restitution of undue
payment as a legal means to protect the impoverished party and recover what was paid without
legal justification. The study outlines the legal conditions required for the establishment of this
action, clarifies its legal nature and rules—particularly distinguishing between cases where the
payee is in good faith or bad faith—and addresses two exceptional cases explicitly provided for in
Algerian law: payment of a debt before its due date, and payment made by a person lacking legal
capacity. The paper also discusses the effect of prescription on the lapse of this action and
highlights the judiciary’s role in striking a balance between the interests of the payer and the payee,
in accordance with the principles of justice and the stability of civil transactions.
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