(833 812100 ua)  (2026) Jo¥) 2l ydilal) alaal) (ISSN: 2588-1620) (rlpaad) g (4 ildl) Sl Alna

" Aalidal) g Ay gall Liliad) aSlaall alel Alalad) LaSlaall jmaS gloal) & gad) ™

dailiad) aslaall ala} ddalad) daSlaall jliaaS g loal) 3 3ol
dalidal)g 4l gal)

The right to defence as a standard for fair trial before
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Abstract:

International and hybrid criminal courts and tribunals have enshrined the standards and
guarantees of a fair trial set out in international human rights law, including those related to the
right to defence. The laws governing the work of these tribunals, including their statutes and
procedural rules, contain a set of legal provisions related to this right, which must be observed
during all stages of the trial, with the aim of respecting and ensuring the right of the suspect or
accused to adequately and effectively defend themselves.

In their judgments, international and hybrid criminal tribunals have addressed various
aspects of the right to defence that were subject to dispute and controversy during the course of
the trials, offering numerous conclusions in this context. However, defence teams have faced a
number of obstacles that have hampered their work, which sometimes affected the fairness of
the proceedings before these tribunals and hindered the full fulfilment of the requirements of
the right to defence.
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!'_article 21 of the statute of the International Criminal Tribunal for the former Yugoslavia, and
article 20 statute of the International Criminal Tribunal for Rwanda.

2 _ article 18/3 of the statute of the International Criminal Tribunal for the former Yugoslavia,
and article 17/3 statute of the International Criminal Tribunal for Rwanda.

3 - Rules 44- 45 of the Rules of Procedure and Evidence of the International Criminal Tribunal
for the former Yugoslavia.

4 _ Rules 44- 45 of the Rules of Procedure and Evidence of the International Criminal for
Rwanda.
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? - Frangois Roux et Johann Soufi, La défense devant les tribunaux pénaux internationaux,
https://droit.cairn.info/revue-archives-de-politique-criminelle-2015-1-page-135?lang=fr, Date
of Access: 10/08/2025.
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.3 u= «(ICC-ASP/16/30) :4adll
1 _ article 17 of the statute of the Special Court for Sierra Leone.
12_ Rule 42 of the Rules of Procedure and Evidence of the Special Court for Sierra Leone.
13_Rules 44 - 45 of the Rules of Procedure and Evidence of the Special Court for Sierra Leone.
4 Article 13 of the Agreement Between the United Nations and the Royal Government of
Cambodia Concerning the Prosecution Under Cambodian Law of Crimes Committed During
the Period of Democratic Kampuchea (ECCC Agreement).
15 _ Article 35 new of the Law to Amend the 2001 Law on the Establishment of the
Extraordinary Chambers, NS/RKM/1004/006, 27/10/2004.
16 Article 24 new Law to Amend the 2001 Law on the Establishment of the Extraordinary
Chambers, NS/RKM/1004/006, 27/10/2004.
17 Articles 21 - 22 of the INTERNAL RULES (REV.10) AS REVISED ON 27 October 2022.
18 _ Articles 11 of the INTERNAL RULES (REV.10) AS REVISED ON 27 October 2022.
9 _ Article 6 on the Amendment of UNTAET regulation No.2000/30 ON The Transitional
Rules of Criminal Procedure of UNTAET/REG/2001/25, 14 September 2001.
20 _ Segun Jegede, right to a Fair Trial in International Criminal Law, sur le site:
https://www.nigerianlawguru.com/articles/international%20law/RIGHT%20TO0%20A%20FA
IR%20TRIAL%20IN%20INTERNATIONAL%20CRIMINAL%20LAW.pdf, Date of Access:
07/08/2025.
21 _ Temminck Tuinstra, Defence counsel in international criminal law, PhD thesis, Faculty of
Law, (FDR), Amsterdam Center for International Law (ACIL), University of Amsterdam,
2009, p.19.
22 _ Segun Jegede, right to a Fair Trial in International Criminal Law, op. cit.
2 _ICTY, Manual on International Criminal Defence ADC-ICTY Developed Practices ADC-
ICTY Developed Practices, Within the framework of the War Crimes Justice Project, Project
funded by the European Union, p. 214. Sur le site:
https://www.icty.org/x/file/ About/Reports%20and%20Publications/manual developed practi
ces/ADC_ICTY developed practices_en.pdf, Date of Access: 08/08/2025.
24_Segun Jegede, right to a Fair Trial in International Criminal Law, op. cit.
25 _ Kimsan SOY & Vandanet HING, Upholding the Right to Lawyer: Lessons Learned from
the Extraordinary Chambers in the Courts of Cambodia, Cambodia Working Paper Series,

5/2019, p. 24, sur le site:
https://www.swisspeace.ch/assets/publications/downloads/6738d29¢c49/WP-3-Cambodia-
Series.pdf .16:00 :2eldl 2024/01/10 gV & )6

26 — Segun Jegede, right to a Fair Trial in International Criminal Law, op. cit.
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28 _Segun Jegede, right to a Fair Trial in International Criminal Law, op. cit.

29 _ Claire Fourgans, Les droits de la défense devant la Cour pénale internationale,

https://journals.openedition.org/revdh/207?lang=en, Date of Access: 10/08/2025.
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31 Claire Fourcans, Les droits de la défense devant la Cour pénale internationale, op. cit.
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33 - Temminck Tuinstra, Defence counsel in international criminal law, p.145.

34 _ Segun Jegede, right to a Fair Trial in International Criminal Law, op. cit.

35 _Temminck Tuinstra, Defence counsel in international criminal law, op. cit. p.154.

36 _Segun Jegede, right to a Fair Trial in International Criminal Law, op. cit.

37 - Lilla Ozorékova, the right to a fair trial at international criminal courts and tribunals — Are

the standards of international criminal proceedings fair enough? Pécs Journal of International

and European Law - 202 1/11, p. 54.

3% _Ibid.p. 48 - 49.

39 - Temminck Tuinstra, Defence counsel in international criminal law, op. cit., p.165.

40"_ Francois Roux et Johann Soufi, La défense devant les tribunaux pénaux internationaux,

op.cit.

4l _ Manual on International Criminal Defence ADC-ICTY Developed Practices ADC-ICTY

Developed Practices, Within the framework of the War Crimes Justice Project, op. cit., p.212.

2 _ Lilla Ozoréakova, the right to a fair trial at international criminal courts and tribunals — Are

the standards of international criminal proceedings fair enough? Op. cit. p.51.

# _ Temminck Tuinstra, Defence counsel in international criminal law, op.cit. p.68.

# _Ibid., p. 155.

4 _ Lilla Ozorékova, the right to a fair trial at international criminal courts and tribunals — Are

the standards of international criminal proceedings fair enough? op. cit., p.54.

46 _ Frangois Roux et Johann Soufi, La défense devant les tribunaux pénaux internationaux,

op.cit.

47_HRW, Justice in Motion, The Trial Phase of the Special Court for Sierra Leone, op. cit.,

4 _ Goran Sluiter and Marc Tiernan, The Right to an Effective Defence During ECCC

Investigations, Journal of International Criminal Justice, 2020, p.25.

4 _ HRW, Justice Denied for East Timor, Indonesia's Sham Prosecutions, the Need to

Strengthen the Trial Process in East Timor, and the Imperative of U.N. Action. Sur le site :

https://www.hrw.org/legacy/backgrounder/asia/timor/etimor1202bg.htm
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