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The right to treatment within the framework of public
facilities and health administrative control
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Abstract:

The right to treatment within the Algerian legal system cannot be examined in isolation
from the State’s overarching orientations in managing public services. Since the early days of
independence, Algeria has adopted the model of the Provident State (Welfare State), treating
healthcare as a public service governed by the logic of social solidarity rather than profit and
loss. The objective of this research transcends a mere listing of legal provisions; it delves into
the adaptation of Administrative and Constitutional Public Law rules to serve the healthcare
user. Specifically, it examines the balance between the administration’s authority in oversight
and regulation and the patient’s rights as an inherent party in the therapeutic process. The right
to treatment constitutes the cornerstone of the Algerian rights system, as it is a constitutional
right embodying the State’s commitment to protecting public health. From a Public
Law perspective, treatment is not viewed as a civil contractual relationship, but rather as
aregulatory legal status linking the user to an administrative public service. The research
problem emerges as follows: How has the Algerian legislator organized the functioning of the
health service and the mechanisms of administrative oversight to ensure the efficacy of the right
to treatment? And what are the legal rights granted to the patient before, during, and after the
therapeutic process?
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