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Abstract:

Freedom of contract and autonomy of will are tow principles established within the
framework of contractual relations governed by civil law and commercial law; private law in
general. Nevertheless, every rule has an exception that confirms it and do not denies it.
Therefore, the State intervenes through the law and whenever necessary to achieve a balance
between the legal and contractual status between the parties, in order to preserve private interests
and the public interest and create moderation between them .
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To thorough address this topic, a descriptive method has been adopted to accurately and
comprehensively define the subject. The approach alternates between inductive and deductive
methodologies, transitioning form the particular to the general at times, and from the general to
the particular at others, in order to achieve the deducted objective enshrined by the legal
mortgage enshrines, which is a real security established by law to facilitate its establishment by
the creditor for whom it was established, such as the bank, on his initiative, and also facilitates
its activation against the defaulting, insolvent, or even bankrupt debtor to collect the debt.

Keywords: legal and contractual status, legal mortgage, bank loan collection.
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