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The special nature of the disciplinary offence within the discipline system
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Abstract:

The disciplinary offence acquires a particular nature that distinguishes it from the fact that
the legislator does not limit it, and thus the disciplinary authority has a wide discretionary power
to adapt the behavior of its employees if they constitute a disciplinary offence, and to estimate
the appropriate punishment for it. In this case, given that it is an extremely serious matter, the
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disciplinary authority adheres to the general rules that it relies on in the process of adapting the
disciplinary fault and assessing its seriousness in light of the controls and requirements of the
principle of proportionality, which now covers and supports the principle of legality of the
disciplinary fault. All these steps are carried out under the control of the administrative judge.
Keywords: disciplinary offences, principle of legitimacy, discretionary power, legal

characterization, proportionality.
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