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Abstract

This study researches the issue of how to estimate compensation for tortuous damage by
comparing Iragi and English law by extrapolating the legal texts and judicial rulings related to
the subject, and analyzing them, as well as the comparative approach to compare the two
positions of Iragi law and English law, where the research was conducted on the nature of
compensation and what they are The elements it includes and the mechanism and time of its
assessment in each of the two laws, and are there arithmetic methods adopted by the judge
within the framework of his discretion to determine the amount of compensation granted, and
the study found a set of similarities and differences between the two laws in this issue, and the
study concluded with proposals that help in organizing the issue of assessment Compensation
for tortuous damage.

Keywords: negligent damage, compensation in English and Iraqgi law, terms and
elements of compensation, compensation estimation mechanism
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"that sum of money which will put the party who has been injured, or who has suffered, in the same
position as he would have been in if he had not sustained the wrong for which he is now getting his

compensation or reparation"1
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! Tettenborn- op cit. p.3

? See, Catherine Elliott & Frances Quinn , Tort Law ( London, Longman , 2011) . p.26

¥ See, Cathy J . Okrent, Torts and Personal injury law , ( New York , Delmar , 2015, Fourth
Edition), p.3
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> Cathy J . Okrent , op cit, p.4
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s o Alaeal gy oy Can ]
(1) In determining the return to be expected from the investment of a sum awarded as damages
for future pecuniary loss in an action for personal injury the court must, subject to and in accordance

with rules of court made for the purposes of this section, take into account such rate of return (if any)
as may from time to time be prescribed by an order made by the Lord Chancellor.
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¢ Ao phe Al daliae dileie gl ABgia e (3a DAY Aai g el Lla) dagis adlly JAT (add Caay
¢ saaal) Aaalall Slo : ApaSuVl ) SN jabias — GEDU Aaledl Aplaill dew sl Ja oz el B k)

4392 « (2009

% See, Carol Brennan , Tort Law Concentrate, Law Revision And study Guide , Oxford ,Oxford
university press (2015) , fourth Edition, p. 34
* See, Catherine Elliott & Frances Quinn , op cit ,p.62
® See, Simon Deakin, Angus Johnston and Basil Markesinis and Deakin's , Tort Law , ( oxford ,
Clarendon press 7, 2013, seventh Edition ), p.141
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1 See, Paula Giliker and Silas Beckwith , Tort Law , (London , Sweet & Maxwell , Thomson
Reuters 4 , 2011, Fourth Edition ), p.73

2 See, Tony Weir , A casebook on Tort, ( London , Thomson , Sweet & Maxwell , 2004 , tenth
Edition ), p.57 and 62

® Ibid

* See, Chirs Turner , Facts Key cases Tort Law , ( London, Routledge , 2014, First Edition ),
p.54
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! See, Chirs Turner , op cit , p.54

2 See, WVH Rogers (ed) , Damages for non-pecuniary Loss in a comparative perspective ,
2004, p.17
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PRESIDENTIAL GUIDANCE, Employment Tribunal awards for injury to feelings and
psychiatric injury following, De Souza Vinci Construction (UK) Ltd [2017] EWCA Civ 879
,FOURTH ADDENDUM TO PRESIDENTIAL GUIDANCE ORIGINALLY ISSUED ON 5
SEPTEMBER 2017

sl 1 e Cua

"In respect of claims presented on or after 6 April 2021, the Vento bands shall be as follows: a
lower band of £900 to £9,100 (less serious cases); a middle band of £9,100 to £27,400 (cases that do
not merit an award in the upper band); and an upper band of £27,400 to £45,600 (the most serious
cases), with the most exceptional cases capable of exceeding £45,600"

oo sl Cligine o asaall Qi claldy) jaeas RIS 3 Al A0S0 o) ) sLlay) e
Jilie b Cpaladd) 5 Sladd) slilS ¢ Jdall laal sl Lias Glad b g oSall 5 ) 5 duadill cillaY)
t k) Clala V) o8 Jie diyral 5 ¢ lla¥) @l e iy seilly ddUaall
Table showing JSB guidelines (10th Edition) for the assessment of general damages in personal

injury cases
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