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Abstract: : The crisis that the world is enduring currently is the result of the negative way in
which the spreading of Covid virus together with the related preventive measures taken by
the authorities, including lockdown, the banning of “non essential’ activities and travel
restrictions, have impacted financial transactions, as a whole, and contractual relations in
particular. Civil law has made its contribution to the alleviating of this unprecedented
situation, by allowing the debtor to ask the judge to declare Force Majeure as soon as legal
conditions for invoking it are fulfilled. He may also request the judge to apply the Theory of
Unforeseeabilityin accordance with Article 107/3 of the Civil Code, when fulfillment of
contractual obligations is costly or a cause of ruinous financial losses: in that case the judge
intervenes to restore contractual equilibrium. Resorting to these two legal instruments may
prove unsatisfactory, however, a fact which makes the search for less stringent instruments
advisable.
Keywords: force majeure, unforeseeability, debtor, creditor, frustration of contract, ruinous
financial loss.
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