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Abstract

This chapter examines the impact of smart sanctions on state sovereignty through
the Magnitsky Act as one of the most significant contemporary models of cross-
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border targeted sanctions. It explains the historical background of the law, the
attribution rules that justified its extraterritorial reach, and the objective and
personal scope of its application. The chapter also analyzes how Magnitsky-style
legislation has affected judicial and legislative sovereignty through its diffusion
into multiple legal systems. It further tests the law in practical applications
involving Russia, China, and the killing of Jamal Khashoggi. The chapter
concludes that Magnitsky legislation strengthened individual accountability for
gross human rights abuses and grand corruption, yet it also generated persistent
tension between human-rights protection and anti-corruption goals on the one
hand and state sovereignty and domestic jurisdiction on the other.

Keywords: Magnitsky Act, Smart Sanctions, State Sovereignty, Human
Rights, Grand Corruption.
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e United States Congress, Global Magnitsky Human Rights Accountability Act, Pub. L. No.
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1966, 999 U.N.T.S. 171 (entered into force 23 March 1976).
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e Executive Order No. 13818, Blocking the Property of Persons Involved in Serious Human
Rights Abuse or Corruption, 82 Fed. Reg. 60839 (December 20, 2017), § 1(a)(i1)(A)—(B).

e United States Congress, International Emergency Economic Powers Act (IEEPA), Pub. L.
No. 95-223, Title II, 91 Stat. 1626 (December 28, 1977), codified at 50 U.S.C. §§ 1701—
1708.
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D Ibid, p. 2.
@ Congressional Research Service, The Global Magnitsky Human Rights Accountability Act,
Report R46981, December 3, 2021, pp. 5-6.
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@ Emily Flanigan, “The Long Arm of U.S. Sanctions Jurisdiction: The Extraterritorial
Application of U.S. Sanctions Regimes to Both U.S. and Non-U.S. Actors and the
Importance of Compliance Programs to Combat Potential Violations,” Maryland Journal of
International Law, Vol. 39 (2024), p.95.
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e United States Congress, Russia and Moldova Jackson—Vanik Repeal and Sergei Magnitsky
Rule of Law Accountability Act of 2012, Pub. L. No. 112-208, § 404(a), 126 Stat. 1496
(2012), available at: https://www.congress.gov/112/statute/STATUTE-126/STATUTE-126-
Pg1496.pd .

e U.S. Congress, Senate, Sergei Magnitsky Rule of Law Accountability Act of 2012,
Congressional Record, 112th Cong., 2nd sess., December 6, 2012, Statement of Sen. John
McCain, available at: https://www.congress.gov/crec/2012/12/06/CREC-2012-12-06-ptl-
PgS7686.pdf .

e Congressional Research Service, The Global Magnitsky Human Rights Accountability Act,
CRS Report No. R46981, December 3, 2021, p. 3.
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W United States Congress. Global Magnitsky Human Rights Accountability Act. Public Law
114-328. Washington, DC, 2016.

@lbid.p.3
® Executive Order No. 13818, Blocking the Property of Persons Involved in Serious Human
Rights Abuse or Corruption, 82 Fed. Reg. 60839 (December 20, 2017), § 1(a)(i1)(A-B).
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bDys. Department of the Treasury, United States Sanctions Members of South Africa’s Gupta
Family for Their Involvement in Corruption, Press Release, October 10, 2019. available at:

https://home.treasury.gov/news/press-releases/sm790
g 350 @

e United States Congress, Global Magnitsky Human Rights Accountability Act, Title XII,
Subtitle F, of the National Defense Authorization Act for Fiscal Year 2017, Pub. L. No. 114—
328§ 1263(a)(1)(A-B), 130 Stat. 2549 (2016). available at:
https://www.congress.gov/114/plaws/publ328/PLAW-114publ328.pdf

e Kerr, Victoria, & Sexton, James Patrick, op. cit,, pp. 2-3.

Pasculli, L., & Stanford, B., op. cit, pp. 24-25.

(3) Pasculli, L., & Stanford, B.,op .cit . pp.24-25.
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@ Law Library of Congress, Worldwide Global Magnitsky Act Legislation, July 2022, p. 2.
Auvailable at: https://tile.loc.gov/storage-services/service/ll/11glrd6106.pdf
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) United Nations Human Rights Council, Report of the Independent International Fact-Finding
Mission on Myanmar, A/HRC/39/64, September 12, 2018, paras. 85-90. Available at:
https://undocs.org/en/A/HRC/39/64

@ U.S. Department of the Treasury, Office of Foreign Assets Control (OFAC), Guidance on
Entities Owned by Blocked Persons, Washington, D.C., August 13, 2014, p. 1. available at:
https://ofac.treasury.gov/media/6186/download?inline

® Parliament of Canada, Justice for Victims of Corrupt Foreign Officials Act (Sergei Magnitsky
Law), S.C. 2017, c. 21. Ottawa: Minister of Justice, 2017. available at: https://laws-
lois.justice.gc.ca/eng/acts/J-2.3/

@ Council of the European Union, Council Decision (CFSP) 2020/1999 of 7 December 2020
concerning restrictive measures against serious human rights violations and abuses, Official
Journal of the European Union, L 410/13, 7.12.2020. available at:

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D1999
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) UK, Global Human Rights Sanctions Regulations 2020, S.I. 2020/680, 6 July 2020. London:
The National Archives. available at: https://www.legislation.gov.uk/uksi/2020/680/contents

@ Law Library of Congress, Worldwide Global Magnitsky Act Legislation, July 2022, pp. 4-5.
available at: https://tile.loc.gov/storage-services/service/ll/l1glrd/2022666106.pdf

® Emily Flanigan, The Long Arm of U.S. Sanctions Jurisdiction: The Extraterritorial
Application of U.S. Sanctions Regimes to Both U.S. and Non-U.S. Actors and the
Importance of Compliance Programs to Combat Potential Violations, Maryland Journal of
International Law, Vol. 39 (2024), pp. 90-91.
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) FIDH & Anti-Discrimination Centre Memorial, Russia 2012-2013: Attack on Freedom, Paris:
International Federation for Human Rights, 2014, pp. 7-9.

@ Cat Woods, The Future of Magnitsky Laws, Law Society Journal, Law Society of New South
Wales, 19 March 2024. available at: https://Isj.com.au/articles/the-future-of-magnitsky-laws,
Kerr, V., & Sexton, J. P., Human Rights and Security: Unpacking the Elusive Nature of
Magnitsky Sanctions, European Society of International Law Paper Series, 2022, pp. 1-3.
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