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Abstract:

The International Centre for Settlement of Investment Disputes (ICSID) is considered one
of the a specialized international center in international arbitration. Article 25 of the establishing
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Convention defined the conditions for the centre’s jurisdiction, where it considered the consent
of the parties as the cornerstone of the centre’s jurisdiction.

However, the centre took another approach, towards accepting arbitration without prior
agreement of the parties, but based on a clause contained in the investment agreement, which is
the Most-Favored-Nation( MFN) clause, despite the variance in the stance of the centre’s
arbitration tribunals between those who see the permissibility of this and those who require
explicit consent of the parties and their intent for that.

The centre’s new approach is concidered a violation of Article 25 of the Convention,
despite the clarity of the texte of the article which prompted the International Law Commission
to intervene and decid on the matter by requiring explicit consent of the parties to accept the
jurisdiction of the centre.

Keywords: International centre for settlement of investment disputes, most-favored-nation
clause, international arbitration
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