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Abstract:

Algorithmic systems have transferred commercial deception from human behavior to pre-
designed software, creating a structural deficit that Algerian civil law has yet to explicitly
address. This article examines whether classical civil law instruments can provide adequate
judicial protection for merchants harmed by algorithmic fraud in B2B transactions, absent
specific legislation. The proposed framework — termed "graduated normative activation” —
applies existing civil law theories sequentially: beginning with contract subject-matter rules
(latent defects, inspection sale), progressing to consent defects (fraud, fundamental error), and
culminating in contractual rebalancing mechanisms (unforeseen circumstances, significant
imbalance). This phased approach fulfills the judge's positive duty to resolve disputes despite
legislative silence.

Keywords: Algorithmic Fraud; Graduated Normative Activation; Burden of Proof Reversal;
Latent Defects; Unforeseen Circumstances; Digital Platform Liability.
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¥ Al-Momani, A., & Santos, R. (2026). Algorithmic transparency and consumer trade-offs in Al-based
financial e-commerce services. Journal of Digital Commerce and Consumer Protection, 18(2), 89-114.
https://doi.org/10.13140/RG.2.2.31456.98567

4 Anna Beckers, 'Global Value Chains in EU Law' (2023) 42 Yearbook of European Law, pp.
. 323- 322

® Ezrachi, Ariel & Stucke, Maurice E. Virtual Competition: The Promise and Perils of the Algorithm-
Driven Economy, Harvard University Press, Cambridge MA, 2016.
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¢ Algorithmic Pricing: Implications for Consumers, Managers, and Regulators Martin Spann, Marco
Bertini, Oded Koenigsberg, Robert Zeithammer, Diego Aparicio, Yuxin Chen, Fabrizio Fantini, Ginger
Zhe Jin, Vicki Morwitz, Peter Popkowski Leszczyc, Maria Ana Vitorino, Gizem Yalcin Williams, and
Hyesung Yoo NBER Working Paper No. 32540 June 2024, Revised January 2025,
https:/ /www.nbet.org/system/files /working papers/w32540/revisions/w32540.rev1.pdf

.Translation date: June 28, 2026

’Philipp Hacker, "Manipulation by Algorithms: Exploring the Triangle of Unfair Commercial Practice,
Data Protection, and Privacy Law", European Law Journal, Wiley Online Library, 2023.
https://onlinelibrary.wiley.com/doi/10.1111/eulj.12389; Translation date: June 28, 2026
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® Shu Li et al., “The Proposal for a Revised Product Liability Directive: The Emperor’s New
Clothes ”<¢Maastricht Journal of European and Comparative Law <31 no. 1 (2024)pp: 573-597
https://doi.org/10.1177/1023263X231216941.

% Report on Artificial Intelligence and Civil Liability, British Columbia Law Institute (BCLI),
April 2024, Chapter B: "Rebalancing Evidentiary Burdens for Fairness”, pp. 55-62.
https://www.bcli.org/wp-content/uploads/Report-Al-and-civil-liability-final.pdf
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Union, 27 October 2022. https://digitalfairnessact.com/digital-services-act-dsa

13 Op-Cit. Regulation (EU) 2022.
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https://arxiv.org/pdf/2311.10861

' Artificial Intelligence and Civil Liability — A European Perspective, European Parliament, IUST
Study, July 2025.
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Intelligence", European Parliament Research Service (EPRS), STUD/2024/762861, September 2024.
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Afifah Nuranti Putri Afifah et al., "Legal Liability of Marketplace Platform Operators for Product
Description Violations Under Indonesian Consumer Protection Law," Jurnal Cakrawala Hukum 16,
no. 2 (August 2025): p. 82-94. https://doi.org/10.26905/idjch.v16i2.15604

19 Matthew Stewart, "Beyond Explanation: Evidentiary Rights for Algorithmic Accountability," arXiv
preprint arXiv:2603.22716 (2026), pp. 1-8.

20 European Parliamentary Research Service (EPRS), "Updating the EU rules on Consumer Protection

against Unfair Commercial Practices,” Briefing: Implementation Appraisal, PE 739.342 (January
2023), pp. 1-12.

1806


https://www.europarl.europa.eu/RegData/etudes/STUD/2024/762861/EPRS_STU(2024)762861_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2024/762861/EPRS_STU(2024)762861_EN.pdf
https://doi.org/10.26905/idjch.v16i2.15604

N 2661-7404 19 AN aaa;  Anbaead) g A AN G ganll ApagalSY) Adnal) 2571 - 9971 1B s 22

«oo 1834 1797 :ua.0 A zaad) pelad) s alaall 2026 ;4

) i) e A ladl) CBlalaall (B el sl JLiaY) o8 Asial) Al sl

Alloy A wagll Coylall Y Jy AlaY) Acapis Y el leit daid) ) daid) due))la
e jaae aaarl U A

opdalial) Ciphl) dldara g LAY Ay U cllaal)

s Jslin LS A1 e W)y ol sl b Aalia) colplall ol alladl) 138 b
e Alliley JLaal) gl e g5 IS Gud G el @bl e i Al a))lsall Jlaal)
e el il axi WS (o lsal) Gadaill 5l A1 Gy ates Aalel) toabaall udail ¢ puin
A jealiall & ABY) sce e
b Ahal Ll A gheall Aaladl foalidd) Cnser sljasy A alSy) Ay
Pomalie A0 Gl sce il il @ile e a (124 saldl)) gihall o) gl
JSel 138 pada . yually Tadll p Baad) 3Bl cas o s pually ade el Uad
GlaY) Bilas e paiall Coylall Aabia Janall G (e AN jealiall 4 (sS5 llad DA
i JS0 ol JliaY) jadh ehudl) Gandy Al A1y gl saled 13abiadl)
o Al laalls desiall el say (Uadll L jaliall s3a (e puaie IS Jpeasl) 20l
Pl Jsasll a pemial) Caplall el Y Aald djaan il b ek 451 LS
Gl el e 055 2 lgy e DAl Alalaal) e Al W) sl ag :pall —1
Gsndl san o 120 gahadll ) (38 8 opean i Vel O LSt Gl (S cojlke
182 soldl) i G iy seill W) ) puiall s sf Lasgit ey (gihad) Saall () 5ilalla ¢ 2zal
182 salall (it ccanS (g 4lh Loy Adad Slud (o il Gal Lo el Gl O e
Oe S e N ) e aalil) el 385 cadey L ) el gt Cisag (e S
8)a
Ldas Daw paiall Gl ady g pdlal) dpend) ladll o (Y1 5yl

ABSPEN

2! Afifah Nuranti Putri Afifah & al., "Legal Liability of Marketplace Platform Operators for Product
Description Violations Under Indonesian Consumer Protection Law," Jurnal Cakrawala Hukum 16,
no. 2 (August 2025): p. 82.

%2 Afifah et al., op. cit., p. 82.
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See:
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1813


https://arxiv.org/pdf/2406.06817

N 2661-7404 19 AN aaa;  Anbaead) g A AN G ganll ApagalSY) Adnal) 2571 - 9971 1B s 22
7 1834 1797 108,00 A saml) ilad) ;alaal 2026 :idd

) i) e A ladl) CBlalaall (B el sl JLiaY) o8 Asial) Al sl

GV o lanl) sial) aada Lo Taans say cal] o Landld Aole Guajd 4l ey s ¢ paiall Chall
0.opagl ) Gl ade o5
AN @l JLiaY) o Lghadaig Basaall Saal) O gl a1 A Easall

Loy Sl (5 el Lo 4l g )l A6 gjall 130 3 Alglinall byl (&5 Y
SV ) Gl Taal pmdig el el e aalill sasall iyl e led e
S ) e i ) eVl Bl V) ASl) clplailly Lliay) ae Yl lagau)
alall gaileill lecall LT Jolin aiay . bgioe ZD Jubuall 138 e ¢leili€ ane Tauaas
@sal) taall (Ll (b))l Ol Zaladl toabaad) & Aail) diss ol ) GiguallS
Beluly 2)lall Cag IS (Sl bl Jadid Jlid SBI eaial) G ¢Jgl puaie ¢l
Poole) agies el gl Hlasil

Ll JUady Laladl g abaally Lualid) (salail) (lasall cld] g8 callaal)

Qs oo gl il i e qally 280 gl aim lacall lladl) a3 ol

-

Ll JUary Aalal) galuall Jlins o5 Aislaall

840 Cigad) A glaall (Yl

O (3 iy LTy Aleadl LT 208l e Bl Gugual) Gl 22) 1aggdl) ) — 1
Gl 3 yaata Tane 585 <391 () 379 e dlsad) ) il Gad) gl 8t ¢Sl
Gl pandly Lglans) (grsall oSy ¥ iy dme ailims bl (631 3l 2l lly oasi )

“% Johnny Tian-Zheng Wei, Maggie Wang, Ameya Godbole, Jonathan H. Choi & Robin Jia,
"Interrogating LLM Design Under a Fair Learning Doctrine," arXiv preprint arXiv:2502.16290, 2025,
p. 8. Available at: https://arxiv.org/pdf/2502.16290

e b Al Tyl (g (s S llgindl Aleal Al SLNP (G e el Gn Arans lisa 4
A5 522024 1 shal daala 2 aaad) (11 dlaall oysilally i) dae "audlial) Jalsias dad ) ledy)

Ciguo Alme — Ladgadl obont) 319wl — dcadpl Aledl 2. Wiaugh ducadsg 2 Cacua™d ) ((yaud! 399 il (4 caa e (Sslac ¥
1065-1046 Cladall (3 23all 8 alaall iy gatat

1814


https://arxiv.org/pdf/2502.16290

N 2661-7404 1 s A 2, Aaalaed) g A g3l & gall AuapaSY) Alaall 2571 - 9971 R s 2,

¢/ 1834 -1797 :0e.02 PRI AT il zalaal) 2026 ;4

) i) e A ladl) CBlalaall (B el sl JLiaY) o8 Asial) Al sl

o plaall 13 585, By Al ale e g1 L Ll (b ccul) 138 ce Ysiee 05
aland Qllaly clealod ) ailiadls Juadl A jea lliay cansil) Alubu A asdge aSas cailll of 3,58
On deml gy W) Y i JliaY) GalY Gul el e cuall Jhlae 0l
Mo sl anid (g8l

& sl @il JuaY) e pladall 13 Galaiy 1 ey leddl JisY) e Gulall -2
Sl il (sae sl LSl alull pailad e cedall lgd g A cY
o) e aadiy Ladiad L4y Cumye A ) o dah s L geaiall Gapall Lgieedle o clgidia
Caaasl) o bl pamilal) Gl gl Alade jie JiS ) aiie Clbalye 2l Ay jld 3)gine
se i Al doeal Gy ldYs gl Geall lue s Bl pailadll el
Yookl of Gl ece adis dAadadl) alully B350 sall ailiadl] G milal) @il e gadal
Gl L) el ia alSal s il Gile e dle e oIS sl o Sl e aad
Pl s of ) dals 050 colaall UK e Lilals

bt glacall 138 o) A il 2@l Jidiy failall Bldl B plecall Ak spa 2
endl B Al e DU Laniad ¢dlalaal) ulSn Al Adeall 3 Qipal) Y lgusd aluall 3 gaal)
Rapall Qi G aas el o Lils RIA alliad) 05 38 i) Chay 8 il O
o 386 salall Camsas tadlill 500 b i (gl a8 A apilie laall 138 aledy Y el
b cled QI el 8 Aol a0 Jarll el Ladia L) e 13" (giliad) aall o 53lal
2o By 358 (DA Baidl) gl (goed ahys opsels asm e g Jal B 2l aley of (gl

* Daniel E. Murray, Implied Warranty Against Latent Defects: A Historical Comparative Law Study,
21 La. L. Rev. voIM 21 n3, pp.586-611; (1961), available at
https://digitalcommons.law.Isu.edu/lalrev/vol21/iss3/3.

La. 21 ¢(1961) ¢ss3all &5 jlaa 4pdy j15 A ya 148al) G gaal) aia Al Glasall ¢l )90 Lcs) Tl auan S A
¢611-586 Sladuall 3 o8 5 21 :alaall T, Rev

** Bryan H. Choi, Crashworthy Code, 94 Wash. L. Rev. 39 (2019), available at
https://digitalcommons.law.uw.edu/wlr/vol94/iss1/3.

*® Ariel Ezrachi & Maurice E. Stucke, Sustainable and Unjust Prices in the Algorithmic Market, 17

Berkeley Business Law Journal 318 (2020), available at:
https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=1148&context=bblj

1815


https://www.google.com/search?q=https://digitalcommons.law.lsu.edu/lalrev/vol21/iss3/3
https://digitalcommons.law.uw.edu/wlr/vol94/iss1/3
https://www.google.com/search?q=https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi%3Farticle%3D1148%26context%3Dbblj

N 26617404 155 1ay; Apalad) 5 A 93N & gal] AuaglSY) Alaall 2571 - 9971 15 e

/1834 -1797 :0a.02 A 233l elad) sl 2026 s

Al Jadil gl 1 ladl) cSlalaal) b el sl JiaY) o8 Asiaall Alguaal

i sl el aa V) eyl el CasKh Al 13 cadlinS) Cagag Gl ) el il
Yl aalley Lo osas ddladll ulud peaial Caphall 0K of JB ol sae ocedn g

LAl 22 (e t\\)ﬂ\ ;:)Aj‘ <§‘°‘ C)’M\ ng)ﬁﬂ\
Alaal) S Ao ol Al Jase Ao ) Ll

e 399 o el i o ad) Jiar cdilaal) ) dadll due ol Al Lu) -1
oS Y Dbl (s b Ll Wliel (398 o dnled) dans o aadls (ilall ad) 053l
Grdall Loy yian ¥ Lay L lghiasl filadll dallas (1o aaill (el duayll 38l 50 Leala)
Lyl 138l a) il (g3 Gelal) (e Raill Al A il Aala) any V) Uil Alebedll e
Oe Al JliaYl alall 2385 cbylaill s3a 305 1oy Al JuiaY) e Gadsi -2
Sle sl bale gaal @A gaad) ol Jall Lol Lulud 38 g8 rpala lai
ALalS Byutinne Ailge Jand ol clgy cedwn gl GaY Cafm€) 3 Loy hsa salse il
oy o Bales a3 8 1o lasledll jaiadd dua )il Aalall o) V. o)yl) Ak
¢ tAiha) clad Aaall o3ely L3 Caagll A8y o lgiaa Al (i o
Aaal) ALy LoyiS Ape) il Gl 48 e geaall b 8 el 3a ae
e e @aal) s Cais 13 Ly LWl g,
Syl o3a aad 1 lsdd) GBhadl B Aslaally Loatl) Jase Ao god) Ll 390a -3
coandlly lpailiad iy lele oyl (Kay Barae ek e ) eVl Gl
Gilanially 2l gy claadll daedle Jily e liall claeally 2ol 2lullS
oy il galdl pandll ol L aag ¥ Cus Ryl e Al 4080
555 Y B by cgliml) (mad diaj 4 cangl 8 gt of kil b

47 Oren Bar-Gill, Cass R Sunstein, Inbal Talgam Cohen, Algorithmic Harm in Consumer Markets, Journal
of Legal Analysis, Volume 15, Issue 1, 2023, Pp 1-47, available at:

https://doi.org/10.1093/jla/laad003

8 Jamie Luguri & Lior Jacob Strahilevitz, Shining a Light on Dark Patterns, Journal of Legal
Analysis, Volume 13, Issue 1, 2021, Pages 43-109, https://doi.org/10.1093/jla/laaa006

1816


https://doi.org/10.1093/jla/laad003
https://doi.org/10.1093/jla/laaa006

26617404 19580 11y Al g A g3EN G ganll AnapalYI Alaall 2571 - 9971 1 E s 2a;

/1834 -1797 :0a.02 A 233l elad) sl 2026 s

Al Jadil gl 1 ladl) cSlalaal) b el sl JiaY) o8 Asiaall Alguaal

Clas gl YT s A1 s sl e i ) el daady Dbl 8 Llee

.49.35\‘5 k"_é} ‘;
Lasl) Sl Aaladl g abeall G

Ol Gl — 1

Jad s 48 e (gihal) Sl sl e 86 Balall b ela idgill e g
L Y Guns dabuad) e aie (il cpailaiad) aal L] Iad Al Jaad) el 1Y) (padaill agal)
O i 13 Ll B g ally (o (send) csSl) s A0 Ly W cdiell S Caplal) o
Byslie 1 ualic 205 Lals Caliadl Cabise Lpits e e 5 diall apd oS Lo ade dadl)
cAY) Gyl dase 2ot desls cul o cpailaid) aal ey (dllaa)

Vs cap sl Juia¥) o o) Guld sy :capldll Jia¥) e gulall Lo
ehld ) oF o A o3 Leasisn U Y1 S0EAY) (55 of Baa) )il oS da s hlas
O aleall & Lgaadinly yulee 23ag leta 3 Caylall o) dy ¢JliaY) oS3 Y due)ylsalla
Laglally ARY) WY of Bl Al P e pedall e Sy e sa Alaal)
Y2l Y agie IS0 Anasal) Clashadll (5 alad saaaly (ydall LAlL (3lat (il
OS5l Adjpaall 03gh 1 adl jiatall L) e Aels clad deluall 8 el 1]y . aseaill 13g]
Lé)\;ﬂ\ LJ)H\} LA‘)_.HL&A LM} 3\:1.6‘)‘)\};“ (s_gA.\aE iaal (L c&g.\)&ﬂ\ lalaal) c«b}l adaal 3 92 9w
e coagie IS8 i) pailad o Jlu) Ciifin Ll ale e s daa) i aadiun (g3
gl 28y T alas 1) DR Glld i s ¢0 ) A3l () dexiall Jadll GS3)) 8 (05
2, e il HLaaY dexidll

i) @ld) s SV gl el eaplall Glad) 8 AdlaaY) Al il -z
A 2 i dieg . peial) Caplall Talie pilaall dalall (s Lo 10l 3 ) lsall Sl Al
P Al o3 o il ae 38 A0 A1) (e gl

* Mireia Artigot Golobardes, "Algorithmic Personalisation of Consumer Transactions and the Limits
of Contract Law", Journal of Law, Market & Innovation, Vol. 1, No. 1, 2022, pp. 18-47.
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55 Reed Smith LLP, "Adapting Contracts in Times of Crisis: Force Majeure and Hardship Under
French Law," Reed Smith Client Alerts, 2024. Available at:
https:/ /www.reedsmith.com/articles/adapting-contracts-in-times-of-ctisis-force-majeure-and-hardship-
under-french-law/

See : Jonas Knetsch, "Are Existing Tort Theories Ready for Al?: A Continental European
Perspective," in Cristina Poncibo, Larry A. DiMatteo & Michel Cannarsa (Eds.), The Cambridge
Handbook of Artificial Intelligence: Global Perspectives on Law and Ethics, Cambridge University
Press, 2022, pp. 99-115.

5 Benjamin Zweers, Diptish Dey, Debarati Bhaumik. The Al-Fraud Diamond: A Novel Lens for

Auditing Algorithmic Deception, A&O Shearman, "Force Majeute and Imprévision Under French Law,"

A&O Shearman Insights, 2024. Available at: https://www.aoshearman.com/en/insights/force-majeure-
and-imprevision-under-french-law: https://arxiv.org/pdf/2508.13984
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Chinese Journal of International Law, Oxford University Press, Vol. 20, No. 2, 2021, p. 219.
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Between  Trade  Secrets and  Algorithmic  Transparency,”  2025. Available at:
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between-trade-secrets-and

- Asress Adimi Gikay , "Trade Sectecy in Automated Decisions: Against the Myth of
Irreconcilability and the Imposition of Patents," ]ournal of Intellectual Property Law & Practice,
Oxford University Press, Vol. 20, No. 8§, 2025, [_Elp 552 et seq. Available at:
https://academic.oup.com/jiplp/article/20/8/552/8216795
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5564(g) (USA). See: "Discovering a Limit to Power: A Statute of Limitations Applied to the CFPB,"
American  Bar  Association, Business Law  Today, October  2020. Available at:
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